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Abstract

This study aims to explore the jurisprudence of leases in residential and commercial real estate from a
foundational and applied perspective, with a focus on the context of Irag. The research discusses the
jurisprudential foundations of leasing, including its definition, pillars, and rulings. It also analyzes the
contemporary realities of leasing in Irag and the associated challenges, offering Sharia-compliant and legal
solutions for disputes.

The study begins with a definition of leasing and its essential components in Islamic jurisprudence,
discussing the rulings pertaining to residential and commercial leases. Additionally, it examines the reality
of residential leases in Iraq, highlighting the lack of a structured legal framework and the rising rental
prices, which burden families. The study also addresses commercial leases, emphasizing their role in
supporting the economy while noting the impact of weak regulation, which hinders small businesses.
Proposed solutions for lease disputes include the importance of documentation, clarifying obligations in
contracts, and enhancing the role of Sharia and legal bodies in dispute resolution. The research concludes
that leasing is permissible under Islamic law when its conditions are met, but in Iraq, it faces challenges
such as rising prices and poor regulation.

The study recommends enacting clear legislation, increasing legal awareness, and establishing committees
to resolve disputes. It also advocates for regulating rental prices to ease the burden on families and support
economic projects.
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