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Death penalty in Iraqi law and Islamic law.
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Abstract
Islam, like positive law, values the lives of individuals in society. It considers any unjustified
attack on an individual's life an attack on society as a whole, as it values human blood and
social justice. Revenge through retribution against the perpetrator revives society, given that
premeditated murder is the most serious and significant of all crimes in terms of responsibility
and punishment, as it represents a person's right to life. Furthermore, the intent to kill is the
fundamental element of the crime. Hence, the importance of studying and researching it, as
well as studying the death penalty and the impediments to its imposition or implementation,
emerges. Undoubtedly, the psychological or moral element that causes the commission of a
crime is much more difficult than the physical element, as proving a crime becomes more
difficult when it relates to the psychological element than to the physical element. Since
premeditated murder is the intentional or unlawful termination of a human life by another
human being, the reason for criminalization is an assault on the human right to life. From this
perspective, it is necessary to highlight the importance of studying premeditated murder in
Imami jurisprudence and the Iragi Penal Code in comparison with other Islamic schools of
thought and comparative laws, as well as the prohibitions on the death penalty for
premeditated murder, in addition to the prohibitions on its implementation. The main research
question is: What are the legal and legislative bases for the prohibitions on the death penalty
for the crime of premeditated murder in Imami jurisprudence and the Iragi Penal Code? The
main hypothesis: The research assumes that there are laws and texts enacted to prohibit the
death penalty, as stated in Imami jurisprudence and the Iraqi Penal Code.

Keywords: prohibitions, execution, Imami jurisprudence, Iragi Penal Code, punishment,
Islamic law.
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