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Civil Liability of the mother in Iraqi legislation:
(A Contrastive Study with French and Algerian Legislation)
Mariam Abdel Tarish
Mansour University College / Department of Law
Abstract:
The guardian's responsibility provisions adopted traditionally by the
Iragi legislator lead, in many cases, to consider such provisions as
unfair and exaggerated, on the one hand, for responsible individuals
in terms of deciding on their legislated responsibilities as an
exception. On the other hand, these provisions are unable to protect
the aggrieved from the minor's acts, as it is the case when the
parents separated by either get divorced, physical separation or
when thr father dies and the minor lives with his/ her mother, so is
the father still the real guardian and have a civil responsibility for
any acts cause harms to others by his minor? Or is it possible that
the guardianship, as one of the obligations of the guardian of an
individual , be transferred to the mother based on the actual
authority of control and supervision exercised by the mother in these
cases?
To answer such questions, this study is conducted to show the extent
to which it is possible to determine the civil liability of a person who
IS not within the provisions of the responsibility of the guardian in
Iragi legislation based on the provisions of Article (218) of the Iraqi
Civil Code, namely (The Mother), depending on the Ilegal
development that took place on the responsibility of the parents in
French and Algerian Law, as much as it is suitable to our family
environment, and taking as a pretext the element of the real effective
supervision that is associated with cohabitation and custody, not in
all cases, but only in case of divorce or when the father dies since
the minor is affected by the motnher's behavior as a result of being
with her and in line with the change in the concept of the family at
the present time. The responsibility of the family is no longer
resitricted to the man alone. Rather, it has become the weman's duty
to bear part of this responsibility based on the development of her
role in all areas of social, political and even commercial life, her
existence to work and her ability to manage various financial
matters. Thus, the personal scope of the guardian's responsibility
shall be changed to include the mother, if possible.
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