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Legislative Authorization-A Contrastive Study

Sanaa Abdel Tarish
Mansour University College / Department of Law

Abstract

The establishment of the state on three independent authorities,
namely, the legislative authority, the executive authority and the
judicial authority is the basis of the principle of the separation of
powers upon which modern democratic principles are based, since
the focus of these powers, whether it was one or more, leads to
tyranny, but maintaining the principle of separation between
authorities in exceptional circumstances may require giving the
executive authority, represented by the head of state, legislative
powers in a way that leads to sacrifice and constitutional and legal
principles as long as this is in the interest of the state.

The state may be exposed to exceptional or extraordinary
circumstances that threaten the existence and continuity of the state,
such as the danger of an internal or external war, or these
circumstances may result from natural disasters, which requires
urgent measures to confront them through legislation developed
specifically for this purpose, which may differ in terms of its nature
and extent from the legislation that is applied in normal
circumstances, because it finds its basis in the case of necessity
which requires that the safety of the people is above the law, and
considering that the law is a means to maintain the security of the
state and the proper functioning of its public facilities. It follows
that the executive authority will combine between the legislative and
executive functions, so the constitutions of the world have been
preparing for these conditions by finding constitutional texts to
ensure that they are confronted through a group of procedures taken
by the state to maintain its integrity.
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