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 

 

         
          

          
         

            
       
         
        

    

         
           
         
            

     
         

         
        
            
      

     
           

        
           
        

 

     
 

 Abstract:- 
In our present time and during 

the Occultation of the twelfth Imam, 
the Seal of the Caliphs , the opinions 
of the imamate thinkers and jurists 
differed between those who call for a 
civil state based on the absence of a 
counterpart to the infallible Imam to 
replace him, and those who call for a 
religious state based on the theory of 
succession, and whoever rules people 
in the Islamic society must derive his 
legitimacy from the Islamic Law 
itself. 

The reason of the jurists' 
difference is their difference in 
understanding the verbal evidence 
contained in narrations ,and as a 
result, their difference in applying the 
narrative principles to reality, some 
of them understood that the term 
(sultan), (ruler), (judge), (narrators of 
our hadith), (my successors) includes 
the ruler as a ruler who practices 
legislative and executive powers. 
Therefore, he called for the absolute 
guardianship of the jurist, so, the role 
of jurist became m for him, leading 
the nation. Some of them understood 
it to mean settling between disputants 
(judiciary), and explaining the legal 
the legal rulings (fatwa), meaning 
that the role of the jurist is limited to 
the resources of personal matters 
only, and he does not participate in 
authority or hold government 
positions, but rather practices the role 
of advice, guidance, and oversight 
concerning the fiqhi matters. 

Keywords: guardianship of the 
jurist, Occultation, Fiqh, state. 
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 

                 
          

 

                    
                           

                 
                 

         

 

               
            

                    
                         

                       
            

 
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 

                
                  

                      
                    
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          

 

                     
                   

                 
                   

              

                     
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   

                      
               
             

            
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  هِمأَنْفُس نم يننلَى بِالمُؤم أَو بِيالن   

                  
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              
                 

                         
  

                     
                     
               

         
 

              
                  

         

               
   

               
        

          

        

                     
   

 

                      
          
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       
                    

                    
                     

        

               
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            

              
                       
                    

              
  ثانياً: أدلة إثبات ولاية الفقيه المطلقة
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  

                   
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                
                        

                       
      

 

              
             

  

              

              
      

                

                  
          

                 
                      

                  
         

  ثالثاً: إشكالات ومناقشات على أدلة ولاية الفقيه:

              
                    

        

              
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            

              
               

        

 

               
        

 

                  
              

              
   

                
              

          
  أولاً: القائلون بولاية الفقيه المقيدة:

           
            

          

     

  

   

   
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  ثانياً: أدلة القائلين بولاية الفقيه المقيدة

               
                

         

                        
         

          
                  

            

             
                     

  ثالثاً: من أسباب نفي ولاية الفقيه المطلقة، عند القائلين بولاية الفقيه المقيدة:
                    

          

                   
     

                     
          

 
 

 

           

 
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                 
              

                
     

      

      

        

        

     

  ة في القانون ثالثاً: تعريف الدولة المدني

                  
            

         

              

     

      

      

 

  أولاً: أدلة الدولة المدنية في الفكر الإمامي الحديث

                 
                        

     
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       

         

            

                  
                 

                 
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    
 

  أولا: نشأة نظرية إرادة الأمة

              
               

   

               
                      

     

                     
           

   

                     
                    

                
   

  سيستانيثانياً: مباني نظرية (أرادة الأمة) لل

                  
                        
                  

                 
      

              
               
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                  
            

             

                   
           

     

                    
            

                    
  

               
          

             
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