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Abstract
Through research into the issue of the penal clause and the arbitrary clause within the scope of
consumption contracts, we were able to reach an understanding of the importance of
reconsidering the traditional principles upon which our current (Iraqgi civil legislation) is based
and the necessity of adding amendments in a way that ensures that there is no exaggeration in
sanctifying those principles, and we have explained in this The research shows that the penal
clause is a legitimate legal system, but the overestimation of its value has led to a clear
imbalance between the obligations resulting from the contract, which results in a permanent
conflict between those who stipulated it and adhere to it in accordance with the principle of
the contract, the law of the contracting parties, contractual freedom in addition to the authority
of the will, and the obligor. With its implementation, which he wishes to exclude in order to
achieve justice, in addition to the difficulty of defining the arbitrary condition, the lIraqi
legislator does not use two elements, namely the definition of the arbitrary condition and the
method of the list, to name but a few. The Iraqi legislator did not address any definition or list
regarding the arbitrary condition and how to distinguish it from similar conditions. It also did
not specify texts related to the penal condition, leaving the matter to the general rules and
articles of the civil law. As for the consumer protection law, there is a big difference between
the Iragi law and the Lebanese and Egyptian law, as the body of the Iraqi consumer protection
law contains 18 articles, while the body of the Lebanese consumer protection law consists of
132 articles, and the body of the Egyptian consumer protection law contains 76 articles.
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