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(4) Waling: Droit Administratif, 9 edition, Sirey, 1963, P.19.
(5) Cardozo: The Nature of the Judicial Process, P225.
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(1) Grey: the nature and sources of the law. 1948, P225.
(2) Cardozo: OP.Cit, P.105.
(3) Cardozo: OP. Cit, P.105 “judge made law between gaps”
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No test can draw anything like a mathematical between rule-making and adjudication ...
As anyone familiar with the work of the courts well knows.Anadjudication may be based

upon a new rule of law which in announced for the first time by the deciding tribunal.
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Summary

In this researchm, we have dealt with the role of Jurisdiction to fill the
gabs of the defect in the administrative law . This law is different from the other
laws . Originally it is a juristic law. Most of it's decisions and great theories done
by the hand of jurisdiction as compulsory legal principles. They are similar to
legislative rules.

We have found that the defect in the administrative law, neither due
to the lack the rules of law, nor to it's obscurity, nor to its contradiction , which is
the traditional meaning of the defect of law. In addition to that it consist
inconvenience of texts to the requirements of the general developments of life
, Where the text seen clearly with no contradiction to each other.

But gradually it is not applicable as it will be away from the ever
seeking jurisdiction.

So, the judge puts the law skillfully , He dose not legislate by him —
self within the usual context of legislation, but he fills the geb, takes off the
obscurity and contradiction in the texts and sometimes goes beyond the
texts, when ih is necessary .

He looks for jurisprudence, wich gradually becomes changeable,
through conconsegent ungeneral juristic principles.In one occasion or another .
As they become general because of their high values which describe the
jurisprudence consequently they are stable and general, not in a certain shape
of jurisdiction but in the juristic system of civilized nations.

We have reached that the value of these principles is equal to the
constitutional rules of any country. To contradict this it means the un anlity
to eradicte the general administrative decisions ( systems, instructions) by the
courts.

We have also reached to the ablity of the multiplication of these
principles, like planting done by farmers, as the judgement taken from parts
related to acertain available kind . It is organically related to the same kind of its
origin. Later, we can. Separate it when it has its own roots. It becomes independent
though jt is relaled to a certain kind. This is the natural development of the law.

We have ended our research with some recommendations that we
believe they are effective in the development of the administrative
jurisdiction in Iraq . Specially after established federale supreme court .
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