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Causation of civil Judhments

Dr. Ali Ghassan Ahmed

bstract

Formal payments occupied important position in field of law's
pleading, because it links with law system. Pleading law shows the
punishment which is resulted from contrariety of arranged laws of
pleadings measurements, formal payments have a very limited meaning
in pleading laws which is linked to how connect with punishment.

The right of Opponent in adhering with formal payments is the
basic right, to keep on forms and situations of pleading law, so it is
important to form a punishment for this violent and specify the who to
adhere and respect the order laws, but in the same time the punishment
should not prefer form on subject, using an arbitrary way, and restrict
judge hand and ability of correct then losing right for the silliness
reasons.

The matter of deciding formal payments is not easy because needs
for strict balance between two cases in firmness and easiness in forming.
These two matters have its defects and harms, the firmness in from lead
to freezing in punishment system and objection of encumbering judgment
method and lead to abolish the case for little reasons which is suppress
judgment by frequent cases with out stopping only after long time.

But easiness in forming lead to disorder in legal work and give a
chance of opponents for cunning on judge measurement gaining of time
or delaying when he feel the opponent about to loss its case or its
payment.

So for this reason the balance in formal payment field is the basic matter
in this field, and we will following up this balance during this research by
studying the comparison between lIragi case law no (83) for 1969 from
side and other pleadings from another sides with showing and analysis of
philological opinions and juridical applications.

In order to determine the best basis which are supposed to depend by
formal payments, because some of the these Iragi pleadings law texts
need to review and amendment affirmed on two important cases: first
one: the importance of connecting every measure with the target law
second giving the judge positive role.
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1- O. Hood Philips, A first book of English law, fifth edition, London,
Sweet & Max Well, 1965.

2- Henry Maine, Ancient Law in the world's classic, Oxford London, 1998.
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