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 Abstract:- 
According to the importance of contracts in 

people's lives, there are many contracts in 
people's lives, and there are many problems in 
these contracts, and the mistakes that occur 
between one of the contracting parties and both of 
them, so such mistakes must be resolved through 
the settlement of these problems. and their 
compensations, for the purpose of the 
continuation of transactions and settlements 
between individuals, the contracting party, who is 
a person, he is one of the valid characters when 
entering into a contract, he should commit 
himself to the implementation of the obligations 
arising from the contract personally, and it is not 
permissible for him to implement this obligation 
to others in full or in part, because His character, 
the qualities that he enjoys in this contract is the 
defense to the conclusion of the contract, such as 
the sufficiency that the contractor enjoys, his 
financial capacity, and the skills that the 
contractor possesses are considered to be the 
essential reason for contracting with him, so the 
debtor does not have the right to enter into an 
internal contract with a third party outside of the 
contract for the execution of the contract. Al-
Tharadabi, because the person who has the 
personality of the other party in the contract is the 
source of validity, the satisfaction of the other 
party is not the same. The other party does not 
possess the qualities enjoyed by the contracting 
party, which is a valid personality in this contract 

Therefore, the contracting party in the 
contracts that are observed by the contracting 
party must fulfill his contractual obligations 
personally, and he does not transfer his 
obligations arising from the contract, nor the 
rights arising from the contract, to others, because 
the other party did not submit such a contract, 
unless Enjoying some qualities that were the 
main reason for contracting with him, but the 
contracts that are based on the financial side, 
which are considered the subject of the contract 
regardless of who executes this contract, and it is 
possible to transfer the rights and obligations 
arising from such contracts to non-contractors. 
And so that the obligor can contract with a third 
party, there must be no legal provision that 
prohibits the contracting party from assigning the 
contract to another person. 

Key words: contract, original contract, 
obligations arising from the contract, conclusion 
of the contract, agreement with others, the debtor. 
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   .: وجود عقد صحيحأولاً
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  شرط يمنع التعاقد من الباطن  عدم وجود -:ثانياً
















 




 
  على الاعتبار الشخصي  : ان لايكون العقد قائماًثالثاً
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