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Abstract

This study examines the legal nature of unilateral sanctions of an administrative/political
nature, as enshrined in the Global Magnitsky Act, in light of the rules of public international
law, the principles of procedural justice, and the concepts of legal sovereignty. Despite the
apparent legal nature of these sanctions, the study reveals deep structural problems related to
the principle of procedural legitimacy, the absence of judicial oversight, and the limited
guarantees of appeal and review. The study highlights that this punitive system is not based
solely on the original law of 2016, but rather complements a set of US legislative frameworks,
most notably the International Emergency Economic Powers Act (IEEPA), the National
Emergencies Act (NEA), the Immigration and Nationality Act (INA), the Foreign Assistance
Act (FAA), as well as Executive Order 13818 of 2017, which expanded the scope of sanctions
to include supporters and facilitators, with a deterrent logic predominating outside the
traditional judicial system. The study also highlights the formal procedures governing the
inclusion of individuals on sanctions lists and their appeals. It demonstrates the fragility of the
avenues available to the Office of Foreign Assets Control (OFAC) or the federal judiciary,
particularly given their reliance on security reports, or those issued by civil society
organizations, that are not subject to public appeal. The study concludes that these sanctions,
with their selective and cross-border nature, establish a penal system parallel to the
international legal system, one that intersects with geopolitical considerations more than it
adheres to the rules of international law. This calls for reframing this system within a
transparent international legal framework subject to judicial accountability.
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