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Actus Reus in the Crime of Abstention of Caring
For the Elderly In Senescence stage Under the Amended Iraqi penal

das Gyl Bagy 1 &al aS asny Se L
OB (53 daals — Gl 4us OB (g3 daala — Gl Aus
rawidé.tarish24@utq.edu.iq Iawf31e236@utq.edu.iq
Yovo oV Y : il Jod gl Yovo[Y[o i) Minl g

toadlal)

e lia¥) gldall @l ilyall (e A8l Alage A opialall Ll e g lineY) daya 2
ST e gy A Aolesl) cilaals @5 et 3 luY) Biad Taags Jid e o Sl
Al sl A ALl e pial HLal g cdasindl dlsye 8 Guialell GalidBU Wi il
Led 2aa 3 dais Laydiels (YY) 5aladl (8 Jasall 1979 £ V) a3y el ciligiall (936 3
) ol Adle (o W Ay A (Ao 5 Y B peaalls alley Jaabad) ) Gusall dsie
S A e s ale padd doley LlE) ol Liglh LS OlS G JS Gisaell (ola s2als
(el oLl e Hde (s atield dalaal) ) duaiil) ) dasal) alls a5l s

cgimally (galll (I G S oy Aalall QIS Jilss G Y daall 038 (383 ) ag
£35S adlgl la V3l ccsobe 0S5 ko aia iy Y i () s Ay Bnaal (gall S50
Lnall A8l Al dniilly ala¥) olad) o8y pualic A5 (e (sS5 danall (galall (S
el Al gy (Sl oy Gindl pyiase anall i (saball SN i cAnilly sbud)
3 ) ) ol 138 (595 Las agilialsy eailly JLea¥) o) g Lia¥) sa5 A ganal) dlsye
Ao A Angiilly obadl 138 oy Ty o)) (e Y5 BlEsY gl Aosaal) s jsa

el iaya caladl (01 g LYl ddglesl) di i sl (ialall :dalidall cilalst)
o) AL (dagll

Abstract:

The crime of abstention of caring for the elderly in senescence stage constitutes
a crime of both social and humanitarian character, as it poses a serious threat to
human rights. This offense involves the failure to fulfill the duties of care that must
be provided by individuals or institutions to persons incapacitated due to old age.
The Iraqi legislator has addressed this crime under Article 371 of the Iragi Penal

Code No. 111 of 1969 (as amended), classifying it as a misdemeanour and
prescribing for it a penalty of imprisonment or a fine. The provision stipulates:
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“Shall be punished with imprisonment for a period not exceeding one year, or
with a fine not exceeding one hundred dinars, or with either of these penalties, any
person who is legally or contractually entrusted with the care of an incapacitated
person, due to minority, old age, or physical, psychological, or mental condition, and
who, without a lawful excuse, abstains from fulfilling his duty.”

For this crime to be established, the general elements must be fulfilled, namely
the actus reus (material element) and mens rea (mental element). The actus reus
bears particular significance, as the law does not recognize the existence of any
crime in the absence of a material element. The material element is composed of
three components: the criminal conduct, the harmful result, and the causal link
between conduct and result. The actus reus of the crime in question is realized
through the conduct of those entrusted with the care of an incapacitated elderly
person, such as through neglect or failure to fulfill their duties, which may lead to
iliness, deterioration of health, or even death. It is imperative that a causal connection
exists between the negligent conduct and the harmful outcome.

Keywords: Elderly, Senescence, Care, Abstention, Actus reus, Crime,
Conduct, Result, Causal relationship.
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