o YAoK 3516 3 Wgall 5ol slbl el oo 9l s A gl il
= %l dulys = e o sall dodally
The Legal Nature of the Crime of Exceeding Freedom of Expression

that Threatens National Security in Anti-Terrorism Law and the
Justification for Its Criminalization: A Comparative Study.
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Abstract:

Freedom of expression is one of the rights guaranteed by the Iragi Constitution
of 2005 for individuals, as stipulated in Article 38 of the Constitution (2005), which
states: "The state shall guarantee, without violating public order and morals, the
following: First: Freedom of expression by all means. Second: Freedom of the press,
printing, advertising, media, and publishing. " However, this freedom is not absolute
but is restricted according to the limits of the law. If an individual exceeds the
boundaries of this freedom, particularly in issues affecting the security of the state, as
this is the subject of our study, then the individual, from a legal perspective, is
considered to have committed a crime of exceeding the limits of freedom of
expression that endanger state security. This can be defined as: "The crime that
occurs when an individual exceeds the legal boundaries as practicing the right to
freedom of expression, whether by speech, writing, or gesture, with the intent to
harm state security, such as inciting sectarian strife or promoting or advocating for
actions that harm state security. "

Regarding the legal foundation for this crime in Iraqi legislation, it is addressed
in the Iraqi Anti-Terrorism Law No. 13 of 2005, in the last part of Article (3/1),
which states: "Any act with terrorist motives that threatens national unity and the
safety of society and affects the security of the state and its stability, or weakens the
ability of security forces to defend and preserve the safety of citizens, their property,
state borders, and institutions, whether through armed confrontation with state forces
or any form of action that exceeds the freedom of expression guaranteed by law. " It
IS noteworthy that the Iraqi legislator, in the Iragi Penal Code No. 111 of 1969,
addressed some cases of exceeding freedom of expression that affect state security.
In comparative legislation, this crime is also regulated in anti-terrorism laws, while
others address it in penal codes.

As for the public interest considered in criminalizing this behavior, it is to
protect national unity and safeguard the social interests of individuals by protecting
their rights to exercise freedom of expression, but in accordance with the law.

Keywords: Crime of exceeding freedom of expression, endangering state
security, legal nature of the crime, protection of freedom of expression, protection of
national unity.
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