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Abstract:

The liability of usurpers concerning the benefits derived
from seized property is a significant subject in civil law, with
extensive applications in both Iranian and Iragi civil legal
systems. There are notable similarities and differences between
these two systems regarding this matter. Usurpation, as is well
known, constitutes an unlawful act that affects both the
property and its associated benefits belonging to others.
Accordingly, the liability of those who usurp such benefits,
both toward the rightful owner and among the usurpers
themselves is regulated in Iranian civil law under Articles
(308-327). Under these provisions, the rightful owner may
claim compensation from any of the usurpers based on civil
liability. If the owner claims from the first usurper, the right to
claim from the second is forfeited, and vice versa. in contrast,
the Iraqi Civil Code regulates the provisions of usurpation
under Articles (192-201), allowing the owner to claim
compensation from any of the usurpers. The owner may hold
either the first or second usurper liable, but if compensation is
obtained from one, the right to pursue the other is extinguished.
If one of the usurpers compensates the owner, they have the
right to recover their share from the other usurpers, based on
legal provisions. The benefits of the usurped property are
treated as inseparable from the property itself, and thus follow
the same legal rules. Moreover, the Iragi Civil Code adopts the
rule of limitation by prescription, whereby the owner's right to
file a claim for usurpation is extinguished over time. In
contrast, Iranian civil law does not apply this rule of claim
expiration due to the passage of time.
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