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ا:-  

  دوط  وا 

ا  اقا وا )دا (

 ط ب اقا ،  

   از   

اا ما وا طا .

زت و ه ا  ل 

   ال  ل  ظت ا اة

دا وا د   

   اط ا اوف

   أن   ا   . اد  أء

دا   لا  اا 

ًر ، ا أن إ هو  ف 

  ارةا وف  واوا 

دا اى ا  تا 

ا م    ا  وا 

  . ااق  ات

ا , اا ,    :ا ات

دا. 

Abstract:- 

After the defeat and expulsion of 
the Islamic State of Iraq and the 
Levant (ISIL) from areas of 
western Iraq, an unprecedented 
opportunity opened up for 
progress towards transitional 
justice and national 
reconciliation. This opportunity 
has been strengthened by the 
unity demonstrated during the 
fight against ISIS that has been 
uniquely driven by the real 
concerns of citizens across the 
country. Although the defeat of 
ISIS may officially end 
hostilities, this alone is not 
sufficient to overcome the 
deeply rooted mutual bitterness, 
grievances and fears of different 
communities as a result of the 
protracted and violent nature of 
the conflicts in Iraq  

Keyword: Sharia, justice, ISIS 
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:ا  

      (دا) اق واا  ا وا  دوط    ب ط

       .طا وا ما اا   از     ، اقا

          وا دا  لل ا تظ ة ال ا  ه ا زت و

د   اوف ا اط   أء اد.  ا  أن         

دا            ف  ها و أن إ ، ًر ال اا  

       ا  م ت اى ا اا دوف اوا ارة واا

 ا ن أ ا ا دل .اقا  تا وا-      و- 

ري ا       ما اا   را و ٢٠٠٣    اا 

 م ءم ا  وا ن او ,ا اا وم دئ ا

    دة اا ، ءا  را   و  ام ا

ح ات وان         وا إذا ، ً اًأ  ا . وا وا 

          اعا     ؤهإر  ا   ار وك أي ا

                                                                 .دا

:ا   

اار ،   ل   وا ا  اظ  ا و  

اا ام   ار وم ات واد  ات    

و   ا ا و ا ا      ١ا ه ه ااف.

امن ،    ات   إرث ا واب وا وامت ق 

     .ه ا  حإ ن ، ومدة ا ءوإر ، اا إ وا ٢ 

  ت اأن "ا ما اا  ، ا راء وإا إ ل ا 

     ار اإظ  ، ا  اا  ت اا  أن   ا 

."٣ا             ، ا ووا اا ُُ  ازمل ا  ، ذ إ 

    .د ذ   ، ا أ  ري ل اثإ  درة ن٤  ، 

   ا ال ،  أن  م امق  و ن دة 

ء     او ، و ا ا  ما ار وادة اوا ،  نم
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  ا اءات      ٥ا ذ   ، ما ا  تك آ .

     ءم    ن ا  دة ، واا و ، ا

وااف مت.  أ إح ات ا وإمء     ت

ت " مت  "  "ات ا أو  ات           

و ا ء ا ً         ٦او وات ا وااء ارن.   

 ت اا  دا        إ ا   اض أما  ،

          ا ة إا   ك ن ان  ، أ إ أ 

   ه ا ء ا   و .ار ا و    اع اا

 ت اوا وت ا  .ا ٧                           

        وا اا  ازنا  و ا  ا ا   و

   ام  .مول اا    أ  اعا   ق  ى اا 

و ا  ا   او    ال إم أً ا  ول ا ا

وات ا  ا   اء ب ردود أ ءً  وت        

.أو إ ٨د  ت اا م إ ا  م رن ا 

  ة  اعا   ا ًد      توآ اا  ر ا أن

           رها  اقا  دا    .ا  ا ما اا

ل وا ا ا  ى اات ا  ا اا ز   

    ر أ  ُا اطا  فة اب.   ور  ا ٩ 

         .اا  ا م  ت د م   ذ ا ١٠و 

       ح  ان  اقا  ما اق ا  ا ور اا  ا

      ا  ءا  ةا  ا ا  ر  ل ا ا

             دة اا د  ل ن أ أ  دا  ار

        . ا  اق وا   اءأ  وا طوا ١١ا 

   ضا ا٢٣و   ٢٠١٩         ا ا ، ما  ا ا  ا

ا اق.اا   ١٢                                                                                                                          
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 ا  ار أن ا ا  وت م و ك ادة        

ا  اعا   وفظ  ا  ت امإ  وا  ك .اق

      اع وا     و ا اا  ازنا    ا

               .وا ن او ا اا م   ا  برا

       ل ن و رى و   اءه      ا ا  

        ا  ت  ا  ىا ت اوا وت ا

         ا  ت اا  ،  ار ا بر ا

أن ا ا ا ،ىا ط وا اا  ازنا  ا  ا ا

 ذ و . ت أ إا   دي ، ا  و ، وا 

       ن ذ إذا ، ا  ا د ً ًأ  ن ا ،

 ا       أ  از ا ، وإدة إرء ا ا و إرا  

   د  ر اا  ان  ام ا ا  ذ و .ا  ءا

    اا م  ات أي  أن  ً اً ات ار اا ا

                               ١٣ام ا  ااق.

  دل ا ا       ا  ر دورا  ان  ا ن ا

            ر واا   وا ن او اا ا اا م 

   اق  ما اا ٢٠٠٣       ام ا م جل ام 

    را   ح     وت واوا دة اا ، ءا 

     ار وك أي ا ن إذا ، ً اًأ  ا . وا وا ا

            ، وا دة ا حا  ا ن ؤه وإر  ا  

ت ا  ة   أ ، ار وادة اوإ ، ء د

                                                  .دا  اعا     اقا  و و  م و

   ا  ا ا      ءا  ف ولا ا, 

    ما اا       دئ ا  ف م ما ا  .اقا

           روا ا اا  و    ا ا

     ارس ا اراء اا /    ,اقا  اعا
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وا ا) وا ا ا  ا رإط   دورا ا  أن (

      ا  رطا ا   مول إف م ا ا  .ما

           اا  ىي ار اا  وا ا و ا اا م

  م٢٠٠٣ا                  .                                                                             

  ا اول

    اا ام  ااق

ف  ى  ا ا ا ام ف مول أو ار   

        اا ما اا  ٢٠٠٣      ا   ق اوا ,

ام  و  ااق  ل ا  ام  اء, ا, ادة 

.ه ا ء  دا   ة  ا وا ء ا  

ما اا   را ول: اوا ا  ٢٠٠٣  

       اا ما اا  ٢٠٠٣    آم ا  ظ 

   و ، ق وام  ء ا   ا  ه اأ ا

وا اوا ء١٤ا

    ت أن ما ت ٢٠٠٣ام ق     ار  قا وا

.  ا أي ّن وم١٥ا

 اا اط نمق ا ت اما  رث اا ا 

   اا  ن ة ، أنا  ا ا٢٠٠٣، و  ا ا 

 أن  ن .ا ما       ، اق اوف ار ظا  ه ا 

   ) دت اب ، واا  د دئ    ٢٠٠٣-١٩٩٠أي ار اوا ، (

    ، ا وا ، وا ، مما وا ، ا وا ، ا ا

 ت او ا وا ، دات اوف  واه ا  ل إنو .وا 

      ، وع اا ا اح ا اواة  اقا  أن م  ن ا

.ا ن ومدة ا ءإر أ ١٦   

      ل اى ا ف اا  ن ، اءا   و

 اقا   ًر       ٢٠٠٣ا    م  ا    



 )٤٣١.. (.............................................ام اا    ا ا دور

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  ذ  و .ا    اق اق ا روا س اا

      ، ا  موا ، ا  تا"  لات ا  ،

."ا  د١٧وا

      لما  ، ت د ، ما ا وا ا ر و

    اق٢٠٠٣ا     ث اا    ، توا اء ا ،

   ."ر" م ، اف           ١٨ال ا " م ةا ه ا دام  و

  ءما   ة ط  ن يا ا م  حن ا ،ءةا 

 ث  ااق ،  ا اا ن ،  فِ  اا           ١٩دة".

ام ، اء  اق أو اداء.  اا ، ك ة ا  أ  ار 

ات اا : ،   رام .وا ا ا وا  ا اوام را 

    و٢٠٠٣ا      طا ا؛ وا ات او ات اا  ؛

وا  اث ا. أدت ه اا إ  اا ام داة     

 ء" وو "ا "م"        ء  ء أيإم   .ا   

  ، ء او ،  توا اا  ل  وحاواة ا 

و ا ، وإح ام ا وامم وا وا  ااق         

   .ار ا ن ومدة ا ءر،٢٠          ف اا   ، و

     ا  ، اا  .اا اطت اا   و

         .خ ا وإدا ما    ل ا  ت اا٢١ا                                       

 ااق ،       ٢٠٠٣ار  ا ام ا    و ذ ،  أدى

أر أى ، إ  أل ا دة او ، وا أدت ور إ امت    

      ا وا روا وا ا ا ذ   ، نمق ا

  ىُ أن  .ع اا       ا اا ور ار اام ل إه ا

.ل وى ا   م   ر ومض دو ، ٢٢



 ام اا    ا ا دور. ............................................. )٤٣٢(
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      و  ام ا   ق اا :ما ا
دا  اقا 

ا وا ا  ان ج إ اقا  موا ا  و ا

اازم  ا ا إ اواة اح ا وات ارة  ه         

اات.   ذ  ل اء وامف ، و  أ  ً إذا  

ا ا ون ر  ن  و ت وآت  دة ء 

.ا  د   ٢٣أو ل   د ما وا ف اا ا 

       ت وا مو ت واا  ا؛ و ى ا  

   هي وا و زا ا  أم  او .دت وا      

 ٢٠٠٣ ا  ار إ أن وت ا ا             ٢٤ا اف.  

   ً ف م  ً ، ر رات ى  ة و ب 

          أن ا  ، ذ إ  .ما رف اإ إ أدى ذ  ،

ا         ا   ،   أ  ما اوا ء وا 

 . يا ٢٥           ا   م ا اف اأ  

                                                                        :ا

١   يا ا ا (          ا   اء اا  دا ا 

.ارات اأو ا ف أو اأو ا  ا  

٢       ا . فا ت اا  ء    ءإم (

         ءد إم   ، دة أو إزات اا     سوإ 

. ا ت اا  ا ا   

)  اات ا اا ى ااء ه  ا وا ز ار    ٣

       ع ا ط  ات دونه ا  ك اء. إن

  .ا وإدا رات ا

) ا ا اي  ا وا ا   و ة ان           ٤

ا  " ره". إن   آ و ا او  اات     

   أ ي  ا اف.
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٥       نواة واا  دوا در اا  (    اردق وا 

٢٦و ر واة.

    د   ام ا   ل  افه ا  

         ودور ا طا ه ا   ا  ، هرة أا طا ا

.  ا  

ا اول: امع اا وا وا ت اا  تر اوام 

    اقا  ا م٢٠٠٣          ن  إ  اع واا 

   اع واا  ا را ا  ، ً  . ا ا

و ا ي  ا    ٢٧ ،واما ا  ا  ات اا 

ا اة ل وا ا واة م. و ذ  ،  روات 

  ء اا " ارا  ذ  أن  ، و  ام ا أو

 . إ ذ ، ن   وااء ،   ا  ا  اى ا

            وط ا و زا  ا   او را 

."  ة ام٢٨ا

      اا  و ، ً ًذ ب إ    ا ا ا 

   ت  ديإر   اق.  ٢٠٠٣ا ٢٩      وظ  

      م  ، ال اإم ول إا ا  ف  ب إ  وا ا

     ت ادة [...] ات ، [و] اا [...] " ف إ- 

 ." وا ء وا٣٠   ه ا ة اردو  ُ  ىا  

ا  روات ا وا ،   ا  ا أو اق أو   

  دا ءدا  اا  ا ء. ومأو ا أو ا ا

.ود و ن  ٣١ر ا  رة ر  ودا ت ا  

         ة. وا  أن ا   ،  دا  ون م ، تما 

        ب ، واا  تا    ا ا  د أنا  ، ذ

   نمق ا تام  وت ااا  ًرض أ" و ، ا

 ات اا ."وري       ٣٢و أن ا ت ادات ، ذمه ا   ردا



 ام اا    ا ا دور. ............................................. )٤٣٤(
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            ن وا ، ا ل ا ا ا   ح ا

      إ  ن إذا أم  ت اأ ، ذ  وة .ت ر اا

    م ،   أم  اا          ا اا ا ان ا  

 "  ٣٣ ات ، و ادة ات ا ف  ن  ن".

      ا اموا ارد ات اء وام اا ا 

  رت  ات      ب إُ ، ت أ ًت اع    

   .وا روا وا وا مم٣٤ا       د ، ة اى ا 

      ل ، اا   ؛ ا   ده ا نن وادة اا

ا ا    من م ور ا دم  "ا ا و       

."اف واوا ا  ءا  مه ،  ٣٥أوذج أا  

   اا ،  ا  ااق. وا    ل  ت   

 ا  . أ إ أ و أ إ أ  ا    ا ا 

           ا إ دي ، ور ا ، ا ازراء اا  ,٢٠١٤ا 

   إ ُ ن ا ت اد واح ا و  م سأ 

       ًد  اق. وا  اء ل داا أدت إ ب اا ا أم 

  ًوا        اا ا ا ا ذ   ، اا ا ا 

  .وا ا ا   عو ، ما  ,ا ا اق ، آ٣٦ا 

وا ده ي د وا و  او  ،  اات         

   قا ا٢٠١٥ا  ما اب اا  اا  ة ت ،

.رد  ى أم ، و  ته ا واأ ٣٧، ا   ، ذ و

 ال إن ادي     اح  ادة ا    ل  

ا  ا ؤ وا       و, ع ا ء دةإ  ه  ، و

 إ ذ ،  إمء     ٣٨اط وااء ا ن دا    ااق. 

   وط  اق ،     ٢٠١٦ا  ن ا زراءا  رةا 

  ت ات ا     وو أن  ا ل  ا 

                                                                          ٣٩ا اا أ اادًا  ت ا  ل.
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         و ا ة أن ا ل إ ا  لا ا أدى ، 

        .ت ا ح ا ا ا  د موري اا  ، و

     أم  اقا  ا وا وا ا ا إ ُ أن

        و ت اا    دة ا .ً را 

ا  .طة اة ا   در ام إذا  رص      ٤٠  ا و

 ا أن د اات ا واا ا دة ا . ال 

       ا ا ا   و ا إدام  ما ا دأب آ ،

و ا أن  درات اً   ا  ى      ٤١وادن.

   ا   ، لا   .ما وا ا   ة اا

 ٢٠١٧    "  ان وط   ام ،''        ب م  

ق ، ف  اب  ا وات        ت و وب اا    

 .وح ا وا ٤٢ا   ا ل    ١٠٠ا  ا ّ ب

 ورأى أ .طا ك وا ا    ا ب   دا

       ب ا  دةوري اا  أم ا      ن ةة اا

   .  ة دا  ا اب وامر إ  ىت اا

ظ ود أ و ااء ا ا م  رك  ا ، ث    

ء اب ا  م  ظ دا . أا    ار   

ا     ف ، ن اا  دا   وج ا وا ا 

     زو ما  اوأ .مون او ن ا ن ا دا 

   .دا    لا  ءت أ ت اإن     ٤٣ ,ا م 

ات اءة ا     اقدة ا  ذج ,برا  ز و ، 

      ن ، را  ه يون اوا وا ، ا   ، اوا

   .ات اا  ت ا ا  ء دةا  ر٤٤ا                                                    

        ادًاا ن أا أم د ا إ  ر  ا ا

      .  ا  ، اطا  ا ا ا أن  ، ا

ا  أم  امر  دا ، اُ ا اا رب إات          



 ام اا    ا ا دور. ............................................. )٤٣٦(
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        أو ا (ا)  ا دا إ ا  تة وام اءات

       دس ان " اا  ة داتم  تمه ا أن ى ، إا

        ا  ا ا  أن ا  وا .وا را ه ا

  إم إذا ات ه امت ، "  اه          ٤٥م".و   ا

  ."ا ا ا إ ما  ن ب اب اوة  ٤٦(أن) ا

 ذ ، د  اء ا  ،  آ ا  ام ، إاءات         

 ذا  ت اما   د او .  ا إ دا  

أم "  أن ث أي ام وأن  دا وا    أن ا    

ء ا أو ا". ود  أم "و من وا ا ن [إءة      

٤٧ م  دل".  [ة و إ إ

 ا إ إدامت ات ارة أه  أم إدراك  ا دة  

          اطل اب و  إن .ا م  ا ه ا  ء ا

  إ    إ  ار واوا ا  اا      م

وء  او ا  و  ام أه  أ أن  ة    

      .ر  ف وا وا ت اا   ء ا

       ي أع ارأب ا  رو اا ا وم ه درات ا

ا.ف واب وا٤٨ر      وا ا  مما اار واار اان ا

           ا   ، ة اى ا  ىا وا ت اوا

اا وات اى ،  اي   ا  امة واوف    

اء و ذ  أل امت ا ا      وا واذل وا

             ن  ما  ان ا   افة واات اا

و    ٤٩وري دة ء ا و ا ا ف  اه  ار.      

ض أن ا   اً  واء   ذ   ،  ااق ،  ء أن

       إذا اع اا  و   ء زا ا    

        و اوا ءن ا إن .م و وا ا  افا

رات اا ام ا  ا وإمف ا  أ ًء   د  
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      ما اا  اح أنا  ، ه ا  .اقا  ا وا

ااق ج إ " أاف وا ، و  ، وو  ، ود ت          

 ا و    و زة ، و د   أرض اا ا

."ت ا٥٠ا     ا ا  طا أو  ن ، ورة اإن ا

    آرا و  ل و ، اوأ وو ن ا ،  روا

 إ  وة اا  ،  ما اا   اوإ ء ا

        أ  ا  أن م  ا؛ و   تا  روا

.اأ ٥١                                                                                                           

ا  ازما  :مع ااع اا    وا ء  

  اا ا  أن  ، وا  ما ااف اأ  أ 

  إدراج ا  ، ا ا  .ا و ت اا   

     ةو ممن امن وامق ا نم تام     ً إن  ، 

ًا  ان   . وه ا ،  اذ ات  ن اء    

.ًأ ت اا   مماق ات اادة      ٥٢ ن  ا أو

 ط ل   ض إذا  اوا ا ءن ومؤل.اا ٥٣  

   اا  أو   ج إ  ام ا اح أن أيا  

اة وامت واما ا ،  ا   اة وا. و أن          

          وأن ا   رةت اوا ا ر وا 

اأت  ٥٤وا ا  ا  إدرا  ق ا د و .

. و ذ ، ن اات اا   ٥٥ومت  اار واا اى  

واو  ا  ا ء  اار  أ  ان ام أى   

 اا ٥٦و أن ا .      ،  اار واا  درات  ارأو ا 

     اطا م و  .ق ا  ا   ا ا وأن

اا ، و ا ،  ال إن  اا اا   ذا  اة    

ال ات اا وم اا ا         ار ا ا س ى   

ا ا وامم واري ا   اا . . ا  ار      



 ام اا    ا ا دور. ............................................. )٤٣٨(
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أن امءات ا وا وا رة  دا ا اا ، و ن 

    اا اه ا             ، ن  ي ، ات اا 

       و  .مة ا لأ دي إ  ،  ا  رةا  أو ا

   ا  ا وا  د بأ  ا ات اا" ، ا

] ً أ ع ما  ا   ."اً أ [ما اا م  ٥٧ 

          ا   ااءات اإ   ًك إ أن ا 

       ات ا٢٠٠٣           اطا  ا   إ  ن وا ،

را   ، ا ا أم  اا  .ن    ٥٨و ، ذ إ 

         ا ا  أم  ، ًدا    اا ا وء اإ

.    ت دول ،  ااق ، اً       ٥٩ ا ا ا ات 

مق ا قا ووا  تو / أو ام  ت اا  ، ذ ن. و

 إ ل ال وإ و   ا اا   ا   

.   ٦٠ امف ا أو امف ، ُل إم      ااق        

     ا ال ا دا  ات اا  ، لا   ، دا ار 

      " ءإم  اق أما  ء اا    ةأ ا درة وأ

."ا  ا را اا    ٦١

         اا  ت ا اا   ا إ ما اج ا

.  ت  ا  ، ن ا ، إذا        ٦٢  اا

        ة   أن ، ت اا   إ ً ظ

ب إ  لا   ، ء٦٣ا  ا    اا  ا  .

   ا           وريل اما و ، ت دوا  أو  

        ة اا ممت اا  ، ورا  ، اعا  ا ا ٦٤ .

            إن .أ  إ إ  دا    ، ةا ا 

  ون ،   ال  ان ،  اع     ود اق  أو ااد

 أ ءا ٦٥ط   ا  ى ن أن  اذ، ا دور 

ر   اد  ،  ذ دات اد وأد ا ا ، ن ان  
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      ف ا ا         ا ا  اءات اا  ا

 مم٦٦ا.  

 أن  ن ا ل أو ت ا  ا  إدة         

 وا ا رل آ راءا  ا دو   ا  ، ء ا

.  ن    ا واي  ٦٧و ط اى ، اء م إ أ

   ٦٨ت امر  ل  ااف مة وا  اء.   

     ،  فما   ، وا ت اا   ا  ا

وا دا اح واا ٦٩و     ل او ا  ت اآ .

    ، وا ت اا  تاا  ت اا  ص  

       إ ً  أم  ا  ، ته ا ن اق ؛ وذا  لا  

  ، ةا   ظا   ،      ر  ا" ا 

   "أو ا ا  نمق ا توام ا اا  و٧٠ا .

   ا و ر ذ  ل ن اا  ا  ار        

    وا ي ا اض اا   و   ه  وط  

  ٧١امت  اوث.

و ذ , ا  ه اا ا ن ا, ا ام  ج            

        ا  تاا     ن اه ا   

  .ن اا  دةروس اا   ٧٢ا  روسه ا و   

    وا ا   لا  ,  ن ا و ,مت اا

ب ا , ان ن  و رة ة و   ات وان   

    ء ان اوا ورة ذا اذا ا  عت ا اء 

و  ا ان   ار      ٧٣ال ا . رب

       ك ن ان  دة اا ا  م اق اا  

 ا  ت ة ك ذ و .ا ا ا  ان  و ا

ا ا     ,ت اا و دة اا ا  و 

وان ا و و اا ا. و   ان   مع       



 ام اا    ا ا دور. ............................................. )٤٤٠(
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    ا   ة ا وا ت اا م ح إذاا 

  تا و  وا        ، ذ إ  .ا ار ول ا

ا   إذا ن ض ا اود واو  ل   ،  ال 

 ر ن ام ،٢٧   ٢٠١٦          ن ، رةت اا  ق ،

  ن و . .دة اوا ت      اا  د  ا 

    رأن ا إ  تراى اأن إ ا  .ما ت او

      أ  ، ما ا ا  ، اقا  اط ا ا ا

         ا  ما    ل  إ  اثإ  و

٧٤ا           ، ر اا  بل ا  ، ما ا أ  .

  ااط وإع أا. أدى  ااط  ء  ات     

    رةات اا    ، ٢٠١٥ا       ا ا  إ ،

ل ا      ه  .ت اد واما   ما ا  ت ا

اات وات ا اة    ا   أة اح         

.٧٥وا        ا  ارا  ن  هرة أا راا 

     دي إ اطوا      ط ا  و ، وا ءوا ا

.اا ما  ٧٦ا                                                                                                

ما ا  
ء ا دةوا ا ,ءا   ا دور ا وا 

دا   ة  ا 

 ف ا ا"  ا اب" أو "اا  امم" أو   

   أم  .وا ن اما  دا ا  "وانا " أو "دة اا"

 م ، ذ  ب". ورا"  ف   ا : اا  م  

            ا ) وا   ا اد, وا  بت اأو  ار

.(٧٧ا        من ا  ا ن ا ,ادا  ا ا 

 ال  ل     ن  -   ، ار أوت ا  -أوت اب 

و   أو اب أو ا  .ه اا ا  ق اس  
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 ، و  ورة ، أن  ام .  دور         -أو  اس  -

 ا    ة و  ا اع  اا     ، ا ا 

.(ت اا) يا ا  ا ااد  ٧٨واأو أ ا  اذ

         ما ) صا :رات اا أ  ة   أ

ا   ط  يا ا) وا ، (" أ "ا دا اا زل  ا

.   أو ، ما  ط اوأ .(م  ر قإ ٧٩                                         

اوا ا :ا  اا اول: اا ا 

     إر  أي  ب أو ان اإ  ، ا ر اإط  أو 

و ه اا  أ (او).            ٨٠ او  ة .   

         . مم تو ام  ًء اه ا    ، أا 

 ا اا  ا  ا   ًم ً ا ا  

    ا اا  ا  أن ُ  ام ا ، (ها ما ) ادا

.اذ ان  ٨١        اه ا  ث  ا ا   ا

ااع.   ه اا   ااع   ران ممن ن:            

  ض أ    ا  ض اد واا  ا   ا

           اءةأو ا ر ان اا  ا  و .ا  ا  

 إطر اة ا      ٨٢ واة  دي ً إ م   اى.

 ا ،  ا وا ارطً  ، و    ا ، و  ا

 .ط أ ا وار اا  ظة     ٨٣اا إ -   

  ن نم ن و اطت دام ط    

ل ار - ر        اًأ ا   و اه ا ا 

.ا  دا  اروا وا   ا ن أي  .ًور٨٤                            

         وأو ا وا  ت ااا  ا  ا ق ا 

ب أو   اا  ا. اذ ام   ه ام إ  وأل ار

    . (و  ب) ا أو (د)  ٨٥أم        ا  ة ا

    ا ا  و أو ا ا وا  و  ب  :م



 ام اا    ا ا دور. ............................................. )٤٤٢(
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  ا و .وا      ذ   ، دل ا ا وع ا

         أ ذات دوا  ا  اذ .ا  وا  ت

       دوا  اا  أن   ، ا ا ن إ اد اا 

 ة ا  واذ .   .رة ا  اان ا ا ، ط  

٨٦      / وا    ما ى م   ا  ا ا

.٨٧ا     ون ام (ن ا اد اا) ةا 

 ا  ط-   م  -  ن ،  إ دو 

        ت أي   (ان ا ا او) را

.أو ا اا ٨٨ا  ا ا  ن  (لا  ) ر را

.ا ااو ا ٨٩ا

 و ءا             .    را  أن  

ال ،   اء ا أن  ا      ن            

        إ   دل و إ دة إ  إ دو  دوا  ةا

.وا ا  ٩٠  ا     ويف ا   ز ل أ ، ذ

         أي ر ا  ع إم ، ا وف و    و ،

و ار ، ح      ، ٩١ ا  م ون ا اا او اار. 

         نن ا  أم ،   و ، ا ا     اا" 

.ا ا    دن ا ، د   ك ن و "٩٢ 

         آن اا   صا اا   ود ، وا ا  اا 

.٩٣   اأو ا  ا  ا ، ودا ا  تا   و ، ا

       م .ا  د إ و . ا در اا  ح

ا  أي    ا و ن ك ر ى  ه ات         

. دة٩٤ا                                :ق اى ا ارس ا   اذ                                                                 
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ءً  ا ارة أه  اآن ا ، ا  ا  ار     

 ةي.       واا أو ا ، أو ا ، أو ا ، ات: ا أر ٩٥    اذ

  ة  ر وا  ا - .أ  أو  ٩٦    ذ و

، ر ارة إ أن  اا إا  رب اي ً  أء       

 ا   اا      ، ا    و  ٩٧اب.

   ص ا اا  ن ه ا   . ما  ودا

ك إع  اء ا  أن ا اة  ذوي     ٩٨ اأ .

   ف ا وااذ   ا .ا    ،  لا  ا

            .و د إ دو إ ف إ " " ن ون أم

    ."" أو "ادًا "رادأ را  ، دي وان ات ا

 ان رة ، ا أ  ار اا       ر  ، ةن ا   ك

   ُ ، ا  فا  يور ا ارة. ا ة اا  ، وا أ

  . و  ا ن     ةن ا ل٩٩ا       ءا

ء  "ا ن  وفا''  وا أن         

          ا     ا ا ا  ،  دةوإ ا

.ً١٠٠        وا ا هأ  صت اا  ام و

ا   .ان اا  ا اما    دةت ال ،ا٢٨٢   

  اما ت ان ام٢٠١٣  (و  ب) اا " أن 

    ."ى أو اا وا ا ا و ، وا ، اا :  ةن وا

 ا     : "أي   ات   ا   ٢٨٧ ادة 

             ة و أم   افا  ان اإ ر  

                                                                                   ."اا  ، ا اا   ، أ

 ا ام :ا دا : أ ا؟

          ا أو     بت ارن إ ، هأ إ أ 

         دا   يا  ل ب أن اا    . ً

 شم أدت إ  ا  اء.       و   وا ء اا  
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     ا وا  ار ا ان ا  واذ رء اا ا

   .د وا  ا  ء داأ  وأن  ا أم  فّُ ١٠١أن   و

إ ، ا أ  د. أ ى ، اأ م        ا زا 

      أم  ء داأ ، ا ا ا   أ ام  ا

.رءً       ١٠٢ .ء داأ  نو د أ م ن و آ  ء

                                           :ور ا او                                                                   

   أوا ٢٠١٣          د ق وا   أوا  ... ة ام ،

اس اأ   و ر مو ر ا ... س وا… .

  ات ارة     ... ٢٨ر أو ارج     ار [دا] ة أو  

١٠٣أه ،  اا ا  إ  اس ام ة أو ر أو ارج.

   و  نم ر و ،   ح ، را و

    أم ، اما ا ا  ول أ م ً     إ   افا 

.ار ا ب وارا أ ن دا ، رب ي     ١٠٤دا ددا ا

   رة إل ا  دأ أ ر ، امإ  نم ر ن ، وزاد

 م  ة أم  ء داأ          :ا / وا  ي                                                       

   .ور و     ا  ي ارا ا  أن  

    .و   ووا اد واا  وف اا    

 ١٠٥ه او  ا.و اما إ ات ار ر

         ء داأ   ا   أم رة إر ا ، ذ و

       ات اا ) ا اة اا ة دون أو ر أم

. ،ارب اا ، و إ ذ, و  ع م      ة 

    ت اد واأن ا  اقا  ما اا  ىن إ ، ذ و

    ا   و ا ا عا  در  أو ا رام   رضا 

      ل ء اا  ت او    ك ، ر .ت

        اً  حا  ا ا .دا   ا ا  ا 

     .ا را  ًأ  و ، دي أو أر م   
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  اات اد ،  ال ن  طق ا ا دا  ان       

م اع ا ا ا ء و          وا  

                                                                                        .ا

رن وامء ا  ءا :ا ا 

ن ا اا    ر   ت (دو) وت   إ أ 

 دا إ  ا (ا) ا  تا امى ارا ات اوا

    ت ا ء داأن أ إ ا ه ا ى. أدتا أو ا

         ءا أ   اًم ، دات ا   د 

.١٠٦             د ا ا صا وراء م  ب ان ا لا 

ام ا. و ا  ذ ت ز ا: "أف أن  اس   

اذا ام  ار  ١٠٧ون أن ا اع  ا ،   دا ا ًا."

 تا  ن    ة و ت داء اوا دة اا  

     , اا مماءات اع ار دون اا    ات أنا  

م   اب أن  اد اان رًا ا  ت  رج         

 ا اا وات ا مً ً        ا  ار ذ   ١٠٨اء . 

       أن ر  ذ  ا ا و .ا ء دا   

        دي در ا ا ازراء ا٢٠١٨ا     ا اا إ

ام ا  ا اما را.دا ا  ١٠٩  , ا ا ا

    اا مما   ,ا س اا     ذ  ,أا  

 ا  ات ذات ا ا  اا    أ ان             

           و اطد ا. ١١٠     ،ذ و

        امه ا ون ة اوا ام ن ا ن ا افا

ن  اغ.   ام ن  ا ، وأ ن ااق        

   ات اار ا  ندة اا أ و ، ا -    ا -   

.مموا ش ا١١١ا      ا أن ا ًرد ا  ، ذ  وة

)  ار اا      ١( ٢ دورًا ر ً ا اا: اذ م  ادة      



 ام اا    ا ا دور. ............................................. )٤٤٦(
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)    : "ا  ا ا و و ر أ : (أ    ٢٠٠٥

."ا أ ا  رض نم  ز  ب أنا   ، ىرة أ

    ا ا   أو   إ  اا ر اطن ا

.١١٢و                                                                                                                                       

 اع اول: من  ارب

 .ر اب ارا  نم ١١٣) ،٢٠٠٥( ١٣و     اا  

            اا ا  اب ، وارل اأ  اوح ا اا   د

او ، وأي و   د  ، وأي  د       وار وت 

    فا  ف إ ات اأو ا وا ا و طة اا

ا امن اض  ق  ارب أل ارب و ه       ١١٤اس .

 ار ا و   ال أو د أو اة   ذ ، اذ ان  

.اا و ا ا ن ما ا  ١١٥ا     ،    

          ا ا  رأ إم وو را   ب ارا   ل

           " :سا  دا  ط  ن   اا   

     ١١٦دا أن      ً ى  و ة  ا ا؟".

         ر داظ  نما ا اق ادة واه ا اا د اام 

.ة ط١١٧

ب اب وارا  نم و ت اا :مع اا 

       ،ع اا     دا ا ت امأن ا  ا 

  ا  دا  ا ا  اً دًا أن إ  رأن اا إ

 و    ٩٨ا -اات اة     ارب   

 ت ا  عا ٥٠     ةو   ٣٠  .١١٨د    أو و

             ، ا  ض ح  :ا ا ا  ً نا ة

         أي  م  أم ر  ة دا ل ، أن "أا

 ام ا أو  ."دة ا ا و ١١٩



 )٤٤٧.. (.............................................ام اا    ا ا دور
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 ا   ت  اج ارًاارًا و دو ن اا ط و

  ت اموا مماءات اا ا ا ات ا  اوا

اح اء  أن     ا ز  اري ا دل ن إطق         ١٢٠اء.

 ٦٣ م أى ، أد ا أن        ١٢١د ا وإدة امج  ااق.

    ه ا   نرا ا أماه ادع اا  ا را  ا 

.  رء   ١٢٢اأ   اءات اه ا  ان   أم دا

     .ا ر  ا أو  ًأ  ، ت     ١٢٣ ر ك

     و  ل ، وطء وا ي وم ،  لي ، وا 

.اا ا  ا ب ا١٢٤ا  اا وو ان ا  

  ن ند           اد أأو أ دا  دا و ا  اا

     ض ، ارر اا   ,اا ا  .ا م   ءا 

                                                                         : ل ،اء اا  ثو ا  

"          اا  إن ...  اا  و ا    

 ١٢٥ء اس أ  ا ا  ن ا  اس  م واة" .

   اا ا اا ض م ،دا   رما  ، ر

ت  ا ا ، وات ا واب ،     مدات ة  ا

وات ام وا ، واذ إاءات   ، واد  إت      

 ات ا دام   . أد  .د  تإدام ل إوا ، م

   ا م ة ا اءات       أن ا  .ا  توا اا 

    ا  ا ا  إ وا وا را ه ا ددي ا

.ما   ١٢٦و   " ان م  ن ذ ,ءاته ا تاذا ا

   ا ا إ ما ب اب اا ." ا ت   ١٢٧أدت ا و

     ، ا و ا    تا إ  هرة أا

 ال إن ا  أر  ً أ دة  دا.         ٥٤١٢٨ب اد .

ا ا  ا  أن إ ، أرا  أن دا  ا  طوا 

         د ا ً ةا ما ات ار  .د   ن 



 ام اا    ا ا دور. ............................................. )٤٤٨(
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       ول ار وار ا  .فا  ة بو     ا

       اقن اد ٢٠١٨إ      أم  ون (ء داأ) إم" :

و           ة ادأ  ال دة ، و دون. ا ام ... 

١٢٩اع".

ا ا  
 ت اوإ ا ا   ل واا  ازما

وا را 

 ا ر     ا أه  ا  ااق اؤل  إذا ن       

  ء رإط  ا ا  ر إ دو-    ً أ-   

         ك أن ا  ا اا  . ا ء داأ 

           م  وا ا  ، ا ة ، ور ات اا    أن

 طر ء أ  . ا  ذ ، مًا ن  ا اطر             

         م ،  و ا  ا ا ا  

          ا  ، اقا  ا ا و دة اا د   رةا

 .وا ا ا   ، هأدم  -      تا   زو - 

        ا ا   ت دة ا اأو ا ا  زلا مإ

              ن ا إذا  أ  بء ا  مإ  إم .ا

مء ام ا  .ا ا ، ن  ارة   ازن      ز إدة إ

.ى اا  وا ا و  اا   ١٣٠أ

 ا اول: ا  ق   ااع

 دة   ادئ ا   ا ا  اُ.  أن ا  "م          

    أو أ   أو ا  ون  .مأو ا  "

      . ا  ةأو ا ن ا  و وا دورًا     ١٣١ ا ا 

     .إدراك أ  ا   و ، ا ت ا ظإ  ً

وا . آن: ١٣٢ا   تآ  ورد ذ و  
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         م  ًا أً ره هو    ا  ان  ا 

          ن امل ا  ًأ   ، وروح ا   د إ

.ت أو         ١٣٣اا  عا  دي ا أن  و ا ا

. طا  أو  ا دي ا١٣٤      إ   ا ، ا  وو

 ، ودا ا     .ما  ، اا ذ  ن     ١٣٥ ا را

 وا  -    .ا إذا  ع اا  ، أا   ، ١٣٦ 

                 ة .ما  ا  ه ا  ا  أم ذ  وا

آن ا   :و ات ار  اا ، م ا
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 ٣٤آ.(

اوا ول: اع اا  

    أم  وا ء اا  عك إ ، ا آما ا  ًء

   ا  اا  ب إذا ، ات اب واات      اا   

. ب  ،ن  ١٣٧ا دل ، وف إ  دة ، و درا 

 :ا ا ن وراء  ر كل ١وا ا  ا ،   (

  ا  تا أ   ما   ، د را    .ب٢ (

ا ا  أن  و   إ ا  ال وا و ار     

  .  أي           ، اا   ك ط ال  ن أما  إذا

 أن ن ه اة      ١٣٨من أ اادًا  وا  ال. 

    ن ا ا  ا   ة ات ا و 

 ا  أن     ١٣٩أ طا ،  ال ا  من ا اوي .    

 اء ا ،  ز   أمري ،  إ رز  ان     

 دل ،  ا      ،  ا  م  ا  ةا اد   م
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              ءدا ا   را ا  ن إذا ل اد   م

وة  ذ ،  أن م أن ا زل       ١٤٠اد واوف. 

 ةا و و ، اا      ا   ادا  ا  

.(ا) أو ا (صا) م ا ١٤١  

              ب   ع اا  ر    إ ا  نا 

      ا ا ء اا  ان و . ذ و .ما اق ا  رر ا

     ١٩٧٩ت   ااع. اذ  ار إان     رة          

         ا رة ، رأت اا  .مت اا  ا ا د  ًوا

ا اة ً م  ا   ا  ء   ات 

         م ان ا ا      ت   ا 

  . وا  ت  ر نرودي ،   ١٤٢ يث أ ، ذ و

        ءإ   اً ، اكن آمز   رة اا  ر

 .ا  اا  ٢٠١٧ :  ح  

          و ، ذ و .اا [نا] ءا  نا  

       ء اا]  م  .وريا ا إ ات ا د

         ل إُ ا م [ا ر  ] ذ  م ، ا أن [ا

 ا           ا  ا  ن ، ه ا   .ا…  ،   .

. ب ا  إذا ا  ا ١٤٣ا  

ا موا ا  و وا ا :مع اا 

 اء     ذ أه ، ا    ود. و ذ ، ك إع          

         .ا     ا    ل اأن ا  ا

            ا  ةا ر   ،  مذ  ، آن اأن ا  ا

           ف اأن ا      ًأ  أم إ ، ا  وا

         دئ أ  وأ وار اا  اذ .ل اا  ا   ةا ر

ا ا. واض ا  ر اة  و   وإدة إرء  

         دء اأن إم  ء ا  عك إ .ا  وا ا
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ة إرء ا ا  ان م  أوت او و  اأ        وإد

 ااف ن اء ا   او  اا           ١٤٤ اة.

 ا ا  دي إ  صدة   ١٤٥.اإ  ء أما  ا ذ و

 ا   ا     .ذ   ك   وإذا    ة إذا١٤٦  ا

او ا  ا    وا ة  وب أن ن  ى  

     . وي ا   و  ام وأن ا  ١٤٧       إذا

  ا    ي او   ، ا اى أو ا دًا ، وإذا  

     را   ف .ةا   دة اإ ما  دل ء أن 

   ا  ء  و أو  ةا    فا  صوا ما 

ر -  ر اة اي ال ا   وا اف ا    ١٤٨إرا اء. 
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٩ آ.(

       " ب  اذ   ا ا  اردا ا أ ع إا

      ق ب آن" ، وا       ا ا ق اوا ا آن ، إا

  ، (وانا) م  (ا) ا     لأن ا  ل او"

 .ا أ دة إا  ره]…   ة ورا دةا ا  د أن .[

ة  ، ن ا  اف ا ل    اع ا ا ،  و اا ا

.ي".                                        ١٤٩وا م   ذ  وزا    

   أن ا إ  هرة أا آما ون أن ان اء ال ا

ا   ت  وعا        ،د بأ  دال ا  ة

  .ا إ ود  وضن     ١٥٠وا ا  درا ا اإذا ر

          ورير ا  و  ح ن  ت اا

     ا ا  اعء ان إم ، دة و . و   



 ام اا    ا ا دور. ............................................. )٤٥٢(
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  ااع و ا ا اة  ا ،    ١٥١اد أء اب .

.   ك ن ل  ١٥٢ ،    و ، زي أ ، و

        ا   ) ةا   ٦٥٦أم       أ   اا ا ، (

 ط()      در  ت. و اا إ  أو ا       

.ًأ اة   ١٥٣أأن ا   ا ات ا  أن :ذ  وا

 ان ا  أي و   ازل   ؛ اء  اء ا   أو 

 ا ، أ أز ء ا واء  ا ا ، ن ا     و  ١٥٤ه.

ا وراء ا ا  ا ا  ار: إذا رأى اة ام وى  

. ا  ف م ا دا  ١٥٥او  

اوا ا  ا  :ع اا  

                ق اوا ا  فا ا ا  ،   ء

   ن أن  أ ا م   د  ا و .إ 

     ، ر دا   أن ا  ى؟ا ووا ا

    ن إذا      صب اوا وا ا ؟ إن ا 

ا ان  و  ى م ا   ارط رن ا ه      

.ذا ١٥٦ا          ن ذات  ً ت دا  را و إن ا

 أو ا اورة ا  و    ات نء اف ا .ق

. ه ا ام و ا و  ا  

    دة ا ذات  أم وا ا   ء اا

.ك ا  ا وام دا ١٥٧     ا ا  :

١ ا وا . دقر اار       ٢) اا و ا م  زا ا (

 .٣    ا و :لا  ) ا ا  تا (

اا م   ط دة   أن   ًب  ، ول      ١٥٨ار).

  اق ل ا أو ر    . ، ذ            اء ان  

       اط ض م ا   ط   دا ت اء أن إا 

  .ت اا    ١٥٩    ا ر اطا ا ا  
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 ا  د إطرًا زً ً و          ان ن ة  وا ،ن ا

 ١٦٠او أن ن ط    ا إ أن ك   مس.        

ا   أم ،  إى اا ار  ا ا ، د       

   ا و    أ  اد أو ا ا  ر      

.م  ر١٦١إظ         ا  أن ا ا ، ذ  ، ونء ا ذ و

. ا  ا اا ا  ء        ١٦٢اا   د ا اوا

     ا  ا  عا اا ة.ان ا١٦٣   

       وا ة اون ا نم و اة ان ا 

            ا ا  .ا   ةوا   رل ا 

و ,وا اا  (ا  ا) ا  ا   ا م  

ا   اء ا وا ن ااد ا اة  ان    ١٦٤اوت واطل.

.ا    درة و   ١٦٥      , ا ادر   ذ

    .   ان   ةل اء واطان م ن, ام ا ر ١٦٦ 

ا وذ. از  او ذ ا ا ١٦٧   ي ا  ذ 

   ا    دئ اا ا  ةل  ات واطزو  ا  ان

.١٦٨ا  

     وا اا  ازنا  وا ا ا :ما ا
  اق دا 

   ما اا ر ماط  دها   اذا ا  ا ا

          ا م  م ا دا   را دي ا أ انا 

          او  ر ك .ةا   ن و ، ا / وا   ن

      أو ا ا و وا ا  دا ا إام اا  ا

.   لا ا  ا ١٦٩        اعا  اا وان ا

 .ا ا و اا ا     ان ا  دا

              (ت ا ادأ  ) دا إ وا ا  ةا

 و      ١٧٠ا اا طا و/ أو وا  ً م  ه اء, 



 ام اا    ا ا دور. ............................................. )٤٥٤(
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     ء ووأ  ةء ا  دي ا  ان ،  وفظ ظ و، ا

ا إ ا       أو  ل إنا  ، ذ  و . أو ا  زل

       ، ا  أ ، وا   و .اا   نر ء داأ

 ار ا  واة  أر ت: اا ، أو ا ، أو ا ، أو    

     م  ، ذ و .ا         ا  ا ا را و  ، هأ

وا ان ا  ان    ، ١٧١ ا أ   ًه ات اة.

     احل ا  وا    اي ا   ن

       و ا  ا ا  ء  و     ا ح وا ا 

     ما اا   ار ء اار ا  و ا

٢٠٠٣          ا ا  ا  أن اا اا   ،   ع .

ا ا ذا   ،  اة اط   دا. ادًا إ دئ

      اا ا   ، ار اا    ة   -و م

 طق  أ أو -    اا او أو ارب و ة  

        ا اد أوأ وموا ا دا       ار

  اا   أ ًازم ذ  أن ا و .اب اار  

 و ا وا  اى ا . م ا  أ من         

     ،  ر  أم ن و رى و   ندل ا .ذ

    كا     ا دو اا ا  ادا  ى أي إ

وا اا ف ه ات. اذ ون ن ك ا  ات 

  ١٧٢ا  ان ز.

   وا در اا اا و  ا  , ته ا 

وا ا      ا اراء ات / ارا  ا  د

          ات ال ا  عإ   م فا  أن ا ، ما

  اء اء و  و (وا ا) ا اا  و ، ا

و .ا            ط الا  ل ي ات ال ا   ، 

ا    ،  ا  ال  او  أم  أو       
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.ا١٧٣ و ا  دت اه ا  ا -          وا

 ا-    ا  ك ا          م   اء أيا   ى اا ا ا

     ه ا اا  ةل إن اا  .اقا  ا ما اا

أ أ ا. ارا ام ا اا  ط    ت ذات       

     )   ١١٤٦أ   ان ا ، (ً٧٧   ا  ا 

وة   ١٧٤(ا) ون أن د ا  دا  أن دي إ ت ة.     

 ا ، ذ ٥٤           ا وا  ت أن ا  ا 

.ا أو ١٧٥   ا  نرب اأ ذ و  ا دام  ع

  إ ا    اد  ، ة اءات ات ا

 او ا ،  ا  إذا ن ا  ا أو ا .و أن        

 اة   ا ارة أه    ات ا   . اط ا

     .ً ا ا ا رات اا  ، ةا ١٧٦     عا 

   و ، و ، وم اه٤٠٠أ   ا و ا ا  م

  ب  أن دا  ٩٠        ان إ ا  ما  ا 

  وذ ، اا دا ٤٠          و  اا  م  إذا أم ا 

.إط    ، رعا  دا  ١٧٧أ 

و ذ ،  ا ا  أن   ا  أم  ا  أن           

 وااءات ا اة ً ،    ان ا ن   ا ا

   ما   ت ن ، اا اموا ا   ، أم إ

.ا وت ادر  ن         ١٧٨وا ، ر و ور اهأ  و

ا) ا ت ا اا   (جمدة اوإ وا 

 ا  ا  ا ون       ٧٨ارط و ى اون.   أن 

 ا  أوا م      ٣١أن  اا ن    دا ، ن  

 اب ا إ دا . ا ١٥ا ء اوت   دا و  

           .ا  تط  ا ن إ نا  أن إ ا ىرة ا

 ات و   ن ، ا   ، نا  أن ا 
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. وأ  ١٧٩ ء اا  ل ، ذ  وة   دًا ًأ 

 ا د آ ، لا   .دا   ا  ةاءات اا 

            ض  ، اقا  ر ا ا ا ا ، ما 

  م     ب ن ا د     دا 

 أم   أن ث أي ام وأن  دا وا    أن  

ا ء ا أو ا. ، وأ  أم "و من وا ا ن    

   ١٨٠[إءة ]  ة و إ إ م  دل".

 ت ا وا ا اا ا: إ

             وا دا    ة اا أن ا  ٢٠٠٣  

         ي ور أم إ ، ا وط  و  تإ

امت وامل م  ا . أن  ه ات  ار     

     اا وم وة ، وأن اا  ا ن ، ومق ا قا اا

    ر ادة اا  ر در نم  صا ا

         ا ما اا   س ر ح ان اي  او .ا

       اروا اا  ازم ا آم ا دئ ا را 

          ر اا ت. إن أا   اءا  ا دة اوا

  ار ا٢٠٠٥      ط  بب و  اا 

وا اع اا، اا ا ت دا١٨١      ا ا  وأ

.  ارات ا اة ودرات ا ١٨٢ا ت اة اة  ااق

، ك   اار و اد و ا  ل  ات     

 أن  ذ  إدة      ١٨٣ق ااط   . او وا ، ا  ة  

       ا اطا     م  ء دة و وا  

    أن ًأ أن م  .ما ءات اما  و ر و

ت ، ُى إ ااء ه امت ا اة ،    ت ا 

  و .اع اوا وا ا ف واوا ا ا و 

أدى ذ إ ار ا  ااق ، و اا أن ا ا ء       
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           .ا  تمه ا ار  ن  ا  ر 

    م  دو رت دوإ ا ط  تمو

 ا اق ، ج ا ا ا        ١٨٤م ا واو  ااق.

  "و و  و"  ل  حا إ ر اا  اق

ا .مموا ا  وراء اح      ١٨٥إ  ، ه او

  و ،    ا وا ت ا  ار اا

    ا ع ال م  يا ف واا  را  اطا

        .ل اا           ود ا ا س اأن ا

           .وه ا      وا ات اوا ا

       أن ا   ر رح اا أ  حأن ا  ا

    وا  ، وم" ،  ن اق أوا     ، دةوا مما ا إ 

."ط  د ا ا  اتن اع  ١٨٦وم   ، 

    اا ت ا  أو  ر    ر ا 

      وإع امت ا ا ود  . اء  م

   أو ا ا ا     وا اوا طة اا 

. ١٨٧ا  

             ادًاا ن أا اأ اأن ا  ا  , ا

     ه ا    وو أن ا  وت ا   ، إ  ت

 أا أ     ً اب ار ر دا  ف.     

 ، دون  ورة  دا و  ادة ، و اد  ل 

ء او ا و ا .ك ا و  ا واد و  أن          

  .دا   ، تا و ا ا  و دة ا ن

 د او ا وت او أ أب  إرء دة امن   

ا، و إ أن ا ا د وان       ١٨٨ود م ا   ل.

   ُا         ، دا   ،  ط دة وإر ت 

ل  د ،   اا أن اد اي ، وم ات اة   



 ام اا    ا ا دور. ............................................. )٤٥٨(
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      [و] ، دا " أن ا إ  .د ا أن  ا ا وا ،

   صر وادة اوإ ا            ه  أم  ؛ ذا   

١٨٩ا  واار.

:ا  

           م إ ، دا  ة اا رات اا  

         وأو ي اا ا     ، لموا درات ا

ار ى ات اا  ات او اط اة إ ق     

ارات  ات ا ا أه ، و   امن. إذا ا ه

      ق ان ا أن ا  ، اا ت ا  أو 

         ا   ا  .  اقا  رت ا

   ار ا ا ٢٠٠٣  و      اطد  ء موإم ، دو

 و ء ، وت وظ   ر إ دة امن ،          

  ء مإم   .رت اا  اإ أي أم   درةو

    تو أي  ،   ل  ا   ت اما

   اا إ اا اطا  ه ا    .فوا وا

         ور ا  ا وا داروا وا وا مما 

  ا وا اا ر ، و أي  ةا     ا كام 

    مما م   ات ذا اق إج ا ، قا ا  .ا

  ور   ر  اا او  ل ق امن.    

   اعا   و  ام ا  اق ن ان  او

 ا     وا ممت اا ذ   ،   و در ا

وادار وا وا وا. إذا   ه ات  ، ًف     

    ، ا  ا وا درات اا  إ م  ر 

 افت    واء ا دي إ  ، ا و ، ار ، واوا ، 

           ا ت ، ودة اوا ، ء ا دةإ  ، ا ث إذا .ا

    ان  ا دئ ا ن ا ا دل دا ا و . ا
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 م اا ا و ا وا   اازن        دورا ر ا م

    وا د أ ا أي ت ااذ ا  .ا وا وا اا

          ،  ة ا (اا) وا  بوا (ا) دا  اروا

 دا  ، أا  و ا  ا ان ا ، ذ ة. و 

    أ ء رط  أن م  ا   ات ًك أ أن 

  إم  ازن أ   اا  وا وا  اى 

، ا ا  .ا          مء ا دةوإ ، ً اعد / اء اإم 

          أن  وا و وا وا وء ، اا إرا  ا و ا

          ا ، دي ا أن  ، أ اا ا ء  .ةا  أ 

 اثا إ ، وا            ، تا   زلا  أو 

        ا   إذا ، (ا) دا   .مما  بد وات ا

         دة ا ا ا  ، ا  تو  ا

.ا ١٩٠ا  ً ة اا م    ة دورة  أ اق ، و

ا ، ح ا ا مً أ  ه اوم ، و اوت      

                                                              .رت اوا ت ا    ار  ل ، اطوا

     أ  ر إ ا ن ا أن  ، هورد أ  إ 

     ا  أ ممن امدئ ا   وا ، ء ا  

 ، ا ا  .اقا  ً ا ازن أ   رةا  ن ا

           و  .  ى اا  وا وا  اا  

     ا در اا  ً ا ا ا ل إنا  ، صا

ت اا   ود  أ   اعا اق. وا  ا  

        ا ما ار اإط  ا  اته ا ن د ، ذ

 أ  اا رات ا ل إنا  ت. اذا     اقا

     ات اا  وث اي  أن  ا اا     ما اا م 

 ا ذ  اروس وا  ا          ١٩١ا  ااق. 

          دة اا ، ءا را   ا رادة اا  ورة
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       ً اًأ  ا . وا وا ح ات وان   وا إذا ،

          اعا     ؤهإر  ا   ار وك أي ا

 .دا  

ا  ا  
  

1 Sam Szoke-Burke, Searching for the Right to Truth: The Impact of International 
Human Rights Law on National Transitional Justice Policies (2015) 33 Berkeley 
Journal of International Law 526, 527-528. 

2 See Kora Andeieu, ‘Transitional Justice: A New Discipline in Human Rights’, 
(2010) Online Encyclopedia of Mass Violence 1, 2; Anne Orford, Florian 
Hoffmann and Martin Clark, Handbook of the Theory of International Law 
(Oxford University Press, 2016) 484. 

3 Andeieu (n 2) 2-4.  
4  Humberto CANTÚ Rivera, ‘Transitional Justice, Human Rights and the 

Restoration of Credibility: Reconstructing Mexico’s Social Fabric’ (2014) VII 
Mexican Law Review 57, 60. 

5 Ibid; see United Nations Development Programme, Engaged Societies, 
Responsive States: The Social Contract in Situations of Conflict and Fragility 
(April 2016) 11. 

6 Martina Fischer, Transitional Justice and Reconciliation: Theory and Practice, in 
B. Austin, M. Fischer and H.J. Giessmann (eds.), Advancing Conflict 
Transformation: the Berghof Handbook II (Barbara Budrich Publishers, 2011) 
406. 

٧ Ibid. أن  يى ال ا فا   وا  إ ا  

 ا ، و  ا   أء ا و اي  اره م ث 

"م ." ا  ا ا   ،  ا  أم "  أو إدة 

 تا  اع ، أوا   اف اطا  موا اء ا  افطا

   ا ط  و ، و ت ود ء إاء واا  ا

 دل اوا س اأ  ا ا  ة ت  اء اا

                                  ."ا  تة ااون ووا                                                                                  

See Nevin T. Aiken, Identity, Reconciliation and Transitional Justice: Overcoming 
Intractability in Divided Societies (Routledge, 2013) 18.   

8 See Mohammad Hossein Mojtahedi and Joris van Wijk, ‘Islamic Law and the 
Balancing of Justice and Peace in Iraq’s Post-IS Landscape’ (2021) 15 
International Journal of Transitional Justice 407,  ٤ 07. 

9 Ali Al Tuma, ‘A Will to Punish: The Shia View of Dealing with ISIS Suspects in 
the Hands of Iraqi Justice,’ (2018 )The United Nations University Centre for 
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Policy Research) 5–7; Qassim Abdul-Zahra and Susannah George, ‘Iraq 
Holding More than 19,000 Because of IS, Militant Ties,’ The Associated Press 
(AP) News, 22 March 2018, 
https://apnews.com/aeece6571de54f5dba3543d91deed381/Iraq-holding-more-
than-19,000-because-of-IS,-militant-ties (accessed 19 February 2022). 

10 Mara Redlich Revkin, ‘The Limits of Punishment, Transitional Justice and 
Violent Extremism (Iraq Case Study),’ United Nations University – Centre for 
Policy Research and Institute for Integrated Transition, 2018. 

11 Rudaw, ‘Sistani Backs UN Investigation into ISIS Crimes,’ 23 January. 
2019, https://www.rudaw.net/english/middleeast/iraq/230120193 (accessed 19 
February 2022). 

12 UNIRAQ, ‘Mr. Karim A.A. Khan QC, Special Adviser and Head of UNITAD 
Meets with His Eminence Grand Ayatollah Ali Al-Sistani,’ 24 January 
2019, https://uniraq.org/index.php?option=com_k2&view=item&id=9832:mr-
karim-a-a-khan-qc,-special-adviser-and-head-of-unitad-meets-with-his-
eminence-grand-ayatollah-ali-al-sistani&Itemid=605&lang=en (accessed ١٩ 
February 2022), para. 2. 

13  وم  م وا  ا اوا اا   يا اا 

.ا ا ف مو  اء ان For further details, see Mojtahedi 

and van Wijk (n 8) 407-427. 
14 See UN Secretary-General, The Rule of Law and Transitional Justice in Conflict 

and Post-Conflict Societies, S/2004/616, 23 August 2004, 4;  نھج العدالة الانتقالیة لھ

  ل إ  وا ، ما [...] ، ا ا ن: "ان ر

  ، ا "  

 See Dana M. Hollywood, ‘The Search for Post-Conflict Justice in Iraq: A 
Comparative Study of Transitional Justice Mechanisms and their Applicability 
to Post-Saddam Iraq’ (2007) 33 Brooklyn Journal of International Law 60, 63-
64. 

15 For further details, see Bassim Jameel Almusawi, The Truth of the Legend of 
Successful Criminal Procedure Reform in Post-Saddam Iraq: A Critical 
Analysis of Pre-Trial Rights in the Light of International Human Rights Law 
(PhD thesis, Bangor University 2014) 2-8; see Karima Bennoune, ‘Sovereignty 
vs. Suffering?: Re-Examining Sovereignty and Human Rights Through the Lens 

of Iraq’ (2002) 13 European Journal of International Law 243, 249;  

  أ   و ن ا أن م ات إ٥٠٠٠٠٠ا   ا اط 

.،  اد ا   ٢٠٠٣و  ١٩٦٨  

See M. Cherif Bassiouni, ‘Post-Conflict Justice in Iraq: An Appraisal of the Iraq 
Special Tribunal’ (2005) 38 Cornell International Law Journal 327, 330-331; 
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U.S. Department of State, Life under Saddam Hussain: Past Repression and 
Atrocities by Saddam Hussein's Regime, (Apr. 4, 2003), <http://2001-
2009.state.gov/p/nea/rls/19675.htm> accessed 20 September 2016.  

  ا او ا    ٢٠٠٣ ا درا ا راء ان اا 16

ام  و ق امن    رم  ، ل   ات 

 اح اإ  اطر ا و .ا  نمق ا تم ا

، وا ، وا (اء) ، وات ، واء ، و ا وإء اى 

.وا ء ادة اوإ                                                                                 

 International Centre for Transitional Justice (ICTJ) and the ,لمزید من التفاصیل انظر
Human Rights Centre of the University of Berkeley, Iraqi Voices: Attitudes 
toward Transitional Justice and Social Reconstruction, (2004) International 
Centre for Transitional Justice <https://www.ictj.org/publication/iraqi-voices-
attitudes-toward-transitional-justice-and-social-reconstruction> accessed 20 
April 2017.  

17 See, for instance, Jeremy Sarkin and Heather Sensibaugh, ‘How Historical 
Events and Relationships Shape Current Attempts at Reconciliation in Iraq’ 
(2009) 26 Wisconsin International Law Journal 1033, 1073-1074; see the panel 
discussion about transitional justice conducted by a selection of researchers, 
experts and thinkers, (2013) 413 the Arab Future Magazine ٩٨, 154-166 
<http://www.caus.org.lb/Attachments/Transitional%20Justice.pdf> accessed 16 
April 2017; Miranda Sissons and Abdulrazzaq Al-Saiedi, ‘A Bitter Legacy: 
Lessons of De-Baathification in Iraq’ (2013) International Center for 
Transitional Justice <https://www.ictj.org/sites/default/files/ICTJ-Report-Iraq-
De-Baathification-2013-ENG.pdf> accessed 6 May 2017; Ali Mamouri, 
Transitional Justice fails in Iraq, (6 June 2014) Al-monitor <http://www.al-
monitor.com/pulse/originals/2014/06/iraq-transitional-justice-failed.html>  
accessed 9 October 2017; John Chilcot Public Statement’ (The Iraq Inquiry, 6 
July 2016) <http://www.iraqinquiry.org.uk/the-inquiry/sir-john-chilcots-public-
statement/ > accessed 12 September 2016. For further details, see ‘The Report 
of the Iraq Inquiry Executive Summary: Report of a Committee of Privy 
Counsellors’ (2016).  

18 See the panel discussion about transitional justice (n 17) 154. 
19 See Beth K. Dougherty, ‘De-Ba`thification in Iraq: How Not to Pursue 

Transitional Justice’ (2014) Middle East Institute < 
http://www.mei.edu/content/de-bathification-iraq-how-not-pursue-transitional-
justice> accessed 10 May 2017.  

20 See the panel discussion about transitional justice (n 22) 166. 
21 Sarkin and Sensibaugh (n 17) 1075-1076. 
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٢٢ ا    ار اا  را ل او ٢٠٠٥ دور م و ,

وا ت ااوا رة اإ  ا 

, انظر   Mieczysław P. Boduszyński, ‘Iraq’s Year of Rage’ (2016) 27 Journal of 
Democracy 110, 122; Yasir Kuoti, ‘Exclusion and Violence in Post-2003 Iraq’ 
(2016) 69 Journal of International Affairs 19, 19-28; Saad N. Jawad, ‘The Iraqi 
Constitution: Structural Flaws and Political Implications’ LSE Middle East 
Centre Paper Series 1st November 2013, 1, 4-24; Talib Hussein Hafidh, ‘The 
Political Violence in Iraq’ (2009) Journal of International studies 95, 114-122; 
Ahmed Shukr Hamoud Al-Subaihi, ‘The Public Policies of Peaceful Living in 
Iraq in the First Decade after 2003’ (2017) 47 The Journal of Political Science 
155, 155-188; Salma Talal Abdel Hamid, ‘Political Corruption as a Cause of 
Sectarianism’ (2015) 3 Journal of the College of Law of Al-Nahrain University 
1, 15-26; Yassin Mohammed Hamad, ‘The Negative Reflections of Political 
Quotas on the Institutional and Social Structure for the Democratic System in 
Iraq’ (2015) 60 Journal of International Studies 21, 31-54. 

23 See the Al-Bayan Centre for Planning and Studies, National Reconciliation in 
Iraq: A Comparative Study, Al-Bayan Center Publications Series 2016, 33; 
David A. Steele, ‘Reconciliation Strategies in Iraq’ (2008) The United States 
Institute of Peace, Special report, 1-20. 

24 The Al-Bayan Centre for Planning and Studies (n 23); for further details, see 
Zainab Mohammed Saleh, ‘Transitional Justice and National Reconciliation and 
their Mechanisms of Application in Iraqi Society’ (2014) 6 Larq Journal for 
Philosophy, Linguistics and Social 157, 157-167. 

25 United Nations Development Programme (UNDP), Support for Integrated 
Reconciliation Programme: Project Summary (12 March 2017) 
<http://www.iq.undp.org/content/iraq/en/home/operations/projects/democratic_
governance/reconciliation.html> accessed 18 September 2017: Yousef Anad 
Zamile and Zainab Mohammed Saleh, ‘Transitional Justice and National 
Reconciliation: An Anthropological Cultural Reading’ (2016) 21 Larq Journal 
for Philosophy, Linguistics and Social 226, 239-241; Steele (n 23) 11-12.  

26 Al-Bayan Centre for Planning and Studies (n 23) 33-34; see also Aiken (n 6) 
19-23.  

27 Saleh (n 23) 172-173; Al-Bayan Centre for Planning and Studies (n 23) 34. 
28 Al-Bayan Centre for Planning and Studies (n 23); Aiken (n 6) 195-197. 
29 Al-Bayan Centre for Planning and Studies (n 23) 34-35. 
30 Aiken (n 6) 68; Hollywood (n 14) 75. 
31 Aiken (n 6) 69; Al-Bayan Centre for Planning and Studies (n 23) 35. 
32 Hollywood (n 14) 74-75.   
33 Ibid. 65. 
34 Aiken (n 6) 70-71; Al-Bayan Centre for Planning and Studies (n 23). 
35 Al-Bayan Centre for Planning and Studies (n 23) 35. 
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36 Ibid. 29, 35; K. Proctor, and B. Tesfaye, Investing in Iraq’s Peace: How Good 

Governance Can Diminish Support for Violent Extremism, Mercy Corps, 
December 2015, 13 
<https://www.mercycorps.org/sites/default/files/Investing%20in%20Iraqs%20P
eace_Final%20Report.pdf> accessed 3 October 2017, 26.   

 و ز ا ، ن " ا اا وأء ان ن أم ون ٣٧

 .  و ،  ً ن دا  نرط   ... حا

 ا  ا ، م ن ت. وا   ا ، ا ء ن 

." ا ات ال ا ث Priyanka Boghani, Is Abadi’s “Good Faith” 

Enough to Reform Iraq? 13 August 2015, 
-to-enough-faith-good-abadis-http://www.pbs.org/wgbh/frontline/article/is<

> accessed 22 September 2016iraq/-reform  
38 See Renad Mansour, The Sunni Predicament in Iraq (2016) Carnegie Middle 

East Center 16, 23. 
39 Al-Bayan Centre for Planning and Studies (n 23) 35. 
40 Ibid. 
41 Ibid. 
42 See Alhurra, Hala Beekm. Mosul Taste the Generosity of the South, 27 Apr 

2017, <https://www.alhurra.com/a/iraq-hala-bykum-mosul-/360031.html> 
accessed 5 October 2017; see Reconciliation Initiatives on 
<https://www.youtube.com/watch?v=ggPYla9IRqE> accessed 5 October 2017. 

43 Ibid. 
44 See Michael Knights and Alex Mello, The Best Thing America Built In Iraq: 

Iraq’s Counter-Terrorism Service and the Long War Against Militancy, 19 July 
2017 <https://warontherocks.com/2017/07/the-best-thing-america-built-in-iraq-
iraqs-counter-terrorism-service-and-the-long-war-against-militancy/> accessed 
6 October 2017; Shelly Culbertson and Linda Robinson, Making Victory Count 
after Defeating ISIS: Stabilizations Challenges in Mosul and Beyond, 2017, 
RAND Corporation, 59.    

45 Mojtahedi and van Wijk (n 8) 413-416.  
46 Ibid 416. 
47 Ibid 425-426. 
48 See Zaid Al-Ali, Post-ISIL Iraq: Breaking the Cycle of Violence: Failure to 

Prosecute Perpetrators of Extrajudicial Killings in Iraq could be Dangerous, 21 
July 2017, Aljazeera <http://www.aljazeera.com/indepth/opinion/2017/07/post-
isil-iraq-breaking-cycle-violence-170720115227375.html> accessed 6 October 
2017.  

49 Steele (n 23) 1-20. 
50 The Institute for International Law and Human Rights (IILHR) et al., 

Crossroads: The Future of Iraq’s Minorities after ISIS, (2017) 27. 



 )٤٦٥.. (.............................................ام اا    ا ا دور

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
51 Ibid.; Zamile and Saleh (n 25) 241. 
52 The Institute for International Law and Human Rights et al. (n 50) 29. 
53. Ibid. 
54 PAX and Impunity Watch, Iraq Alert V: Breaking the Cycle of Division: Justice 

for all Iraqis, (4 July 2017), 2 <http://www.iraqicivilsociety.org/wp-
content/uploads/2017/07/Iraq-Alert-PAX-and-IW-July-2017.pdf> accessed 5 
October 2017 

1-4.  
55 Ibid; Clara Sandoval and Miriam Puttick, Reparations for the Victims of 

Conflict in Iraq: Lessons learned from comparative practice, Ceasefire Centre 
for Civilian Rights and Minority Rights Group International, 
<http://minorityrights.org/wp-content/uploads/2017/11/Reparations-in-Iraq-
Ceasefire-November-2017.pdf> accessed 24 November 2017, 23, 27. 

٥٦  وا ت اا   ، وا طا ا  درات ا  

   .او  رةا ت اوا ات اأ   ، وا

 :ام ، اPAX and Impunity Watch (n 54) 2.   

57 Mojtahedi and van Wijk (n 8) 425. 
58 PAX and Impunity Watch (n 54) 4; Dylan O’Driscoll and Dave van Zoonen, 

The Hashd Al-Shaabi and Iraq: Subnationalism and the State, (2017) Middle 
East Research Institute, 35, 35-36. 

59 Alexandra Huneeus, ‘International Criminal Law by Other Means: The Quasi-
Criminal Jurisdiction of the Human Rights Courts’ (2013) 107 The American 
Journal of International Law 1, 14.   

60 PAX and Impunity Watch (n 54). 
61 Rudo, Yezidis Cautiously welcome Iraq Court Tasked with Prosecuting ISIS, 12 

June 2017 <http://www.rudaw.net/english/middleeast/iraq/12062017> accessed 
10 October. 

62 The Institute for International Law and Human Rights et al. (n 50) 30; Aiken (n 
6) 23-26; Fischer (n 6) 409-410; Hollywood (n 14) 67-75.  

63 The Institute for International Law and Human Rights et al. (n 50); No Peace 
Without Justice (NPWJ), Closing the Gap: The Role of Non-Judicial 

Mechanisms in Addressing Impunity (NPWJ, 2010);   ا أن ا ًت أوأ

ل ا   ، اعا   ة  ىا ات اا  ا ت ا

  ً ةوا ا  ر ا  ا  ، وا وا ا ذ

  ا ل اا  " ، ذ إ  .ن ا ل  س طأ

ا     آ  ل  وا اا  ازنا   

. أاد ة  اة ا    ، " رواما  



 ام اا    ا ا دور. ............................................. )٤٦٦(

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
See O’Driscoll and van Zoonen (n 58) 36.   
64 The Institute for International Law and Human Rights et al. (n 50) 30. 
65 Ibid.; No Peace Without Justice (NPWJ) (n 63) 158-161. 
66 The Institute for International Law and Human Rights et al. (n 50). 
67 Ibid; see also Eric Brahm, ‘Uncovering the truth: Examining Truth Commission 

Success and Impact’, (2007) 8 International Studies Perspectives 16, 17-19. 
68 Fischer (n 6) 410. 
69 Ibid. 
70 Ibid. 
71 See Neil J. Kritz, Policy Implications of Empirical Research on Transitional 

Justice, in Hugo van der Merwe, Victoria Baxter and Audrey R. Chapman 
(eds.), Assessing the Impact of Transitional Justice. Challenges for Empirical 
Research (Washington DC: USIP, 2009) 18. 

72 See Hollywood (n 14) 72-75. 
73 Ibid 73. 
74 For further details, see Proctor and Tesfaye (n 36) 1-7. 
75 See Hafsa Halawa, Iraq’s Tishreen Movement: A Decade of Protests and 

Mobilisation (2021) Istituto Affari Internazionali, 8. 
76 Proctor and Tesfaye (n 36) 1. 
77 Mojtahedi and van Wijk (n 8) ٤٠٩. 
78 Seyed Jamal Hosseini and Ali Bahraminezhad, ‘Jurisprudential Analysis of 

Forgiving in Islamic Citizenship Right (2018) 12 Medical Law Journal 235–254 
[in Persian]. 

79 Mohamed A. Arafa, ‘Islamic Criminal Law: The Divine Criminal Justice 
System Between Lacuna and Possible Routes,’ (2018) 2 Journal of Forensic and 
Crime Studies, 1–8. 

80 Mohd Farid bin Mohd Sharif, ‘Baghy in Islamic Law and the Thinking of Ibn 
Taymiyya,’ (2٠٠٦) 20 Arab Law Quarterly, 289–305; Etim E. Okon, ‘Hudud 
Punishments in Islamic Criminal Law,’ (2014) 10 European Scientific Journal, 
227–238. 

81 Susan C. Hascall, ‘Restorative Justice in Islam: Should Qisas Be Considered a 
Form of Restorative Justice?’ (2011) 4 Berkeley Journal of Middle Eastern and 
Islamic Law, 35–78. 

82 Mojtahedi and van Wijk (n 8) 410. 
83 Ahmad Vaezi, Shia Political Thought  (2004) London: Islamic Centre of 

England. 
84 Esma’il Rahiminejad and Mohaddetheh Safarkhani, ‘Study of Baghy in Imami 

Jurisprudence and Iranian Law,’ (2014) 11 Islamic Law, 105–133. 
85 Nik Rahim Nik Wajis, ‘The Crime of Hiraba in Islamic Law’ (PhD diss., 

Glasgow Caledonian University, 1996); Sadia Tabassum, ‘Combatants, Not 
Bandits: The Status of Rebels in Islamic Law’ (2011) 93 International Review 
of the Red Cross, 121–140. 



 )٤٦٧.. (.............................................ام اا    ا ا دور

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
86 Mojtahedi and van Wijk (n 8) 410. 
87 Ibn Qudamah, Al-Mughni (Beirut: Dar Ehya Al-toras Al-Arabi, 1985). 
88 Jamal ad-Din al-Hilli, Tadhkirat al-Fuqaha (Qom: Al-albayt L-Ehya Al-toras, 

1994) [in Arabic].  
89 Mojtahedi and van Wijk (n 8) 410. 
90  Zayn al-Din al-Juba’i al’Amili, Ar-Rawda-l-Bahiyah fi Sharh allam’a-d-

Dimashqiya (Qom: Maktabh alDavari, 1989) [in Arabic].  
91 Syed Abul Ala Mawdudi, and Zafar Ishaq Ansari, Towards Understanding the 

Qur’an (Leicester: Islamic Foundation, 1988). 
92 Muhammad b. Ahmad al-Sarakhsi, Al-Mabsut (Beirut: Dar Elmarefah, 1993) 

[in Arabic]. 
93 Corri Zoli, M. Cherif Bassiouni and Hamid Khan, ‘Justice in Post-Conflict 

Settings: Islamic Law and Muslim Communities as Stakeholders in Transition,’ 
(2017)  ٣٣  Utrecht Journal of International and European Law 38–61.  

94 A.U.A.B. Al-Kasani and Bakr ibn Mas’ud, Bada’i al-Sana’i fi Tartib al-Shara’i 
(Beirut: Dar al-Kutub alIlmiyyah, 1986) [in Arabic]. 

95 Jamal al-din M.A. Fazel Meghdad, Kanz al-elrfan fi fiqh al-Quran (Qom: 
Navid-e Islam, 2001) [in Arabic]. 

96 Wajis (n 85) 11. 
97 Ibid. 
98 bin Mohd Sharif (n 80) 289. 
99 Saeed Rouhani, ‘Khararij and Alavi State in view of Motahari,’ (2002) 54 

Journal of Farhang-e Kosar hawzah.net//fa/Magazine/View/4180/4780/39398 
(accessed 13 July 2020) [in Persian]. 

100 Mojtahedi and van Wijk (n 8) 411. 
101 The Association of Syrian Jurists, ‘If Someone Tries to Kill IS and Gets Killed 

Would They Be Considered a Martyr?’ 
(2014), http://www.islamsyria.com/portal/consult/show/653 (accessed 6 July 
2020) [in Arabic]. 

102 al-akhbar, ‘Between ISIS and Al-Nusra, Fight with Apostasy, Baghy or 
Hirbah,’ (2015) https://al-akhbar.com/Opinion/16333 (accessed 14 June 2020) 
[in Arabic]. 

103 Mojtahedi and van Wijk (n 8) 411. 
104 Khabaronline, ‘Mohseni-Eje’i: Those IS Affiliated Who Were Captured Are 

Accused of Muhariba,’ (2017), khabaronline.ir/news/678577 (accessed 6 July 
2020) [in Persian]. 

105 Farhikhtegan Daily, ‘Critics to Khawarij Jurisprudence,’ (2019) para. 40, 
http://fdn.ir/35316 (accessed 6 July 2020).  

106 Revkin (n 10).  
107 Susannah George, ‘Iraqi Officer Admits to Executing Multiple ISIS Fighters in 

Mosul and Vows a “Slow Death” for His Family’s Killers,’ Business Insider, 20 
July 2017: para. 36. 



 ام اا    ا ا دور. ............................................. )٤٦٨(

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
108 Mojtahedi and van Wijk (n 8) 41٤. 
109 Mohammed Tawfeeq, Lauren Said-Moorhouse and Nick Paton Walsh, ‘Iraqi 

PM Orders “Immediate” Execution of All “Terrorists Condemned to Death”,’ 
CNN, 30 June 2018.  

110 Section 3, chapters 1 and 3, Iraq’s Constitution of 2005. 
111 Marsin Alshamary, ‘The Role of Iraq’s Influential Shiite Clerics Is Changing. 

Here’s How,’ The Washington 
Post, https://www.washingtonpost.com/news/monkey-cage/wp/2019/02/04/the-
role-of-iraqs-influential-shiite-clerics-is-changing-heres-how/ (accessed 13 July 
2020). 

112 Mojtahedi and van Wijk (n 8) 414. 
113 Anti-Terrorism Law of 2005 (Art. 2 to 4). 
114 Human Rights Office of the United Nations Assistance Mission for Iraq 

(UNAMI) and the Office of the United Nations High Commissioner for Human 
Rights (OHCHR), ’Report on the Death Penalty in Iraq,’ October 2014. 

115 Article 4, Anti-terrorism Law (n 113). 
116 Human Rights Watch, ‘Iraq: Flawed Prosecution of ISIS Suspects,’ 

https://www.hrw.org/news/2017/ 12/05/iraq-flawed-prosecution-isis-suspects 
(accessed 6 July 2020), para. 10. 

117 UN Iraq, ‘Pillay Condemns Rampant Use of Death Penalty in 
Iraq,’ http://www.uniraq.org/index.php?option=com_k2&view=item&id=523:pi
llay-condemns-rampant-use-of-death-penalty-in-
iraq&Itemid=605&lang=en (accessed 15 Feb 2021).  

118 Human Rights Watch, ‘Iraq: Key Courts Improve ISIS Trial Procedures,’ 
2019, https://www.hrw.org/news/2019/03/13/iraq-key-courts-improve-isis-trial-
procedures (accessed 15 February 2021); Tanya Mehra, ‘Bringing (Foreign) 
Terrorist Fighters to Justice in a Post-ISIS Landscape Part II: Prosecution by 
Foreign National Courts’ (The Hague: International Centre for Counter-
Terrorism (ICCT), 2018). 

119 Revkin (n 10) 19. 
120 Human Rights Watch, ‘Iraq: Campaign of Mass Murders of Sunni Prisoners,’ 

11 July 2014, https://www. hrw.org/news/2014/07/11/iraq-campaign-mass-
murders-sunni-prisoners (accessed 18 September 2020).  

121 Belkis Wille, ‘How Reconciliation in Iraq Could Stop Collective Punishment,’ 
Just Security, Reiss Center on Law and Security, New York University School 
of Law, 22 March 2018. 

122 Al Tuma (n 9). 
123 Human Rights Watch, ‘Iraq: Alleged ISIS Families Sent to “Rehabilitation 

Camp,” Evictions, Detentions Amount to Collective Punishment,’ 2017, 
https://www.hrw.org/news/2017/07/13/iraq-alleged-isis-fami lies-sent-
rehabilitation-camp (accessed 16 August 2020) 



 )٤٦٩.. (.............................................ام اا    ا ا دور

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
124 Reuters staff, ‘Iraq Collectively Punishing Islamic State Families: Rights 

Group,’ Reuters, 13 July 2017. 
125 Sophia Jones and Christina Asquith, ‘Iraq Is Tempting Fate by Punishing 

Women,’ Foreign Policy, 25 October 2018, para. 12 
126 Jack Snyder and Leslie Vinjamuri, ‘Trials and Errors: Principle and 

Pragmatism in Strategies of International Justice,’ International Security 28(3) 
(2004): 5–44; Hunjoon Kim and Kathryn Sikkink, ‘Explaining the Deterrence 
Effect of Human Rights Prosecutions for Transitional Countries,’ International 
Studies Quarterly 54(4) (2010): 939–963. 

127 George (n 107) para. 7. 
128 The New Arab, ‘The Iraq Report: Thousands of Children Tortured by Iraqi 

Authorities,’ 8 March 2019, 
https://english.alaraby.co.uk/english/indepth/2019/3/8/the-iraq-report-
thousands-of-children-torturedby-authorities (accessed 8 July 2020). 

129 The Straits Times, ‘ISIS Still Deadly in Iraq and Syria, Say Experts,’ 21 
December 2018, https://www.strait stimes.com/world/middle-east/isis-still-
deadly-in-iraq-and-syria-say-experts (accessed 18 September 2020). 

130 Mojtahedi and van Wijk (n 8) 41٤. 
131 Syed Mu’azzam Husain, ‘Effect of Tauba (Repentance) on Penalty in Islam,’ 

Islamic Studies 8(3) (1969): 189–198. 
132 Amitai Etzioni, Repentance: A Comparative Perspective (Lanham, Maryland: 

Rowman & Littlefield Publishers, 2000). 
133 Husain (n 131) 56.  
134 Habibollah Taheri, ‘The Role of Repentance in Extinguishment of Hudud,’ 

(2010) 6 Islamic Jurisprudence Research 5–27. 
135 Jahandar Amini and Mohammad Ali Taheri, ‘Repentance and Its Effect on 

Hudud: A Comparative Study in Islamic Jurisprudence and Islamic Penal Code 
of 2013,’ (2014) 78 The Judiciary Law Journal 35–61). 

136 Mohammad hussain Fazaeli, ‘Theological and Legal Foundations of 
Repentance in Islamic Criminal Law,’ Judicial Law Views Quarterly (Law 
Views) 21 (2016): 73–100. 

137 Seyyed Mohammad Musavi Bojnourdi, Comparative Jurisprudence (Criminal 
Law) (Tehran: SAMT, 2015) [in Persian]. 

138 Abdul Qadir Oudah, Al-tashrie al-jenayee al-Islami, Mogharenan bel ghanoun 
al-vazei (Cairo: Al-Tawfikiya Bookshop, 2009) [in Arabic]. 

139 Uganda’s Amnesty Act, 2000 (Part 2, Art 3 & 4). 
140 Zakarı¯ya Ibn Muh:ammad Ans:arı¯, Asna al-Matalib Sharh Rawd al-Talib 

(Beirut: Dar al-Kutub al-Ilmı¯yah, 2001) [in Arabic]. 
141 Fazel Meghdad (n 95) ; Oudah (n 138). 
142 Hussein-Ali Montazeri, Khaterat Ayatollah Hosseinali Montazeri (Pacoima, 

CA: KETAB Corp, 2001) [in Persian]. 



 ام اا    ا ا دور. ............................................. )٤٧٠(

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
143 Tasnim News, ‘Mojahedin Said If We Were Released, We Take Guns ...’ 8 

August 2017, https://tn.ai/ 1474271, para. 35 [in Persian]. 
144 al-Shafii¯,ı Kitab al-umm (Beirut: Dar al-Fikr, 1983) [in Arabic]; Abdullah al-

Tayyar, Al-Fiqh al-moyasar (Riyadh: Madar al-Watan lil Nashr, 2011) [in 
Arabic]; Tabassum (n 85). 

145 bin Mohd Sharif (n 80). 
146 Oudah (n 138). 
147 Jamāl ad-Dīn al-�illī, Tadhkirat al-Fuqahā (Qom: Al-albayt L-Ehya Al-toras, 

1994) [in Arabic]. 
148 Ibn Muflih: al-Maqdisı¯, Al-mubdi’ fi sharh al-muqni’ (Beirut: Dar al-Kutub 

al-Ilmiyyah, 1997) [in Arabic]. 
149 Mawdudi et al (n 91) 49(9), point 15. 
150Ab Ja’far M.I.H: Tusi, Al- Mabsut fi Fiqh al-Imamia (Tehran: Maktaba al-

mortazaviyah, 2008) [in Arabic]; al-Hillı (n 147).  
151 Oudah (n 138). 
152 al-Juba’i al’Amili (n 90). 
153 Ghazi Abu Yusuf, Kitab Alkharaj (Beirut: Dar Elmarefah, 1978) [in Arabic]. 
154 Amini and Taheri (n 135) 35–61). 
155 Ibn Qudamah (n 87). 
156 Barbora Hola, Joris van Wijk, Francesca Constantini, and Armi Korhonnen, 

‘Does Remorse Count? ICTY Convicts’ Reflections on Their Crimes in Early 
Release Decisions,’ International Criminal Justice Review 28(4) (2018): 349–
371. 

157 Amini and Taheri (n 154). 
158 Husain (n 131); Tahe (n 134). 
159 A.B.J. Al-Jaza’iri, Minhaj Al-Muslim (Cairo: Dar Ehya al Kotob al Arabia, 

1976) [in Arabic]. 
160 Amini and Taheri (n 135).  
161 Ahmad Fathi Bahnassi, almousoua’ah aljnaa’iah fi al-fiqh al-Islami (Beirut: 

Dar Al Nahda Al Arabiya, 1992) [in Arabic]. 
162 Amini and Taheri (n 154). 
163 Ibid. 
164 Ibn Muflih: al-Maqdisı (n 148).  
165 Muhammad Hasan al-Najafi, Jawahir al-kalam fı¯ sharh: sharajii al-Islam 

(Beirut: Dar Ih: yaal-Turath alArabı¯, 1983) [in Arabic]; Oudah, (n 138). 
166 al-Shafii¯(n 144). 
167 Salih Abd al-Sami al-Abi Azhari, Jawahir al-Iklil Sharh Mukhtasar al-‘Allamat 

al-Shaykh Khalil (Beirut: alMaktabah al-’Asriyah, 2000) [in Arabic]. 
168 Hussein-Ali Montazeri, Mabani feqhi hokoumat-e- Islami (Qom: Keyhan, 

1989), 536 [in Arabic]. 



 )٤٧١.. (.............................................ام اا    ا ا دور

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
169 Fred Strasser, ‘Iraq Research: Sense of Injustice Is Key to Violent Extremism 

Poor Governance Feeds Armed Groups, Mercy Corps Says,’ United States 
Institute of Peace (USIP), 13 January 2016. 

170 Lindsey Snell, ‘Exclusive: Filmed Behind Bars ISIS Fighter Mohamed 
Amrouni Expresses “Deep Regret”,’ The Investigative Journal (TIJ), 7 July 
2019; CBS News, ‘Growing Number of ISIS Fighters Regret Joining Terror 
Group,’ 12 March 2017, https://www.cbsnews.com/video/growing-number-
ofisis-fighters-regret-joining-terror-group/ (accessed 19 September 2020). 

171 Mojtahedi and van Wijk (n 8) 4٢٤. 
172 Ibid. 
173 Ibid. 
174 Al Tuma (n 9). 
175 Ibid. 
176 Ibid. 
177 Vera Mironova, Sam Whitt and Dara Tahseen Assi, ‘Iraq Confronts Its Own 

Prisoner’s Dilemma,’ Foreign Policy, 12 October 2019. 
178 Al Tuma (n 9). 
179 Ibid. 
180 Jamaran, ‘Ayatollah Sistani: Torture of IS-Detainees is a Crime in Law and 

Shari’a,’ 21 July 2017, para 2 https://www.jamaran.news/fa/tiny/news-705444 
(accessed 19 September 2020) [in Persian]. 

181 ام ,ار اا  م دئ ا ا ل ا ا   

David Pimentel and Brian Anderson, ‘Judicial Independence in Post Conflict 
Iraq: Establishing the Rule of Law in an Islamic Constitutional Democracy’ 
(2013) 46 The George Washington International Law Review 29, 34-39; Jawad 
(n 22) 15-16; Al-Bayan Center for Planning and Studies (n 23) 25 . 

182 See Safwan Al-Amin, ‘The Future of Secularism in Iraq’ (2016) Atlantic 
Council <http://www.atlanticcouncil.org/blogs/menasource/the-future-of-
secularism-in-iraq> accessed 17 November 201. 

183 See Ali Bapir, ‘Iraq: a Deeply Divided Polity and Challenges to Democracy-
Building’ (2010) 3 Information, Society and Justice 117, 118-124; O’Driscoll 
and van Zoonen (n 58) 8. 

184 See The Institute for International Law and Human Rights et al. (n 50) 26, 
32 ٣٣, . 

185 Mina Al-Oraibi, A Decade of Flawed Governance: Iraq’s Troubled 
Constitution Hinders Its Sovereignty, (15 October 2015) Yale Journal of 
International Affairs <http://yalejournal.org/op-ed_post/a-decade-of-flawed-
governance-iraqs-troubled-constitution-hinders-its-sovereignty/> accessed 9 
November 2017. 

186 Ibid. 



 ام اا    ا ا دور. ............................................. )٤٧٢(

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  

١٨٧   اعا  .روض ات ا  وا  ب إ  

  ا ا ا ، ب إ و  رن د وض ات

 وا اف اطا   أن اا ا   ، ء ذ  .هو

. وة  ذ ، ن "ا ٢٠٠٥ا ق  ا و أء در 

] وا ت اا و طة ا ا ا  [ب

 دا ت ا ، ذ و ."وا   وض وا ا 

  اع  و ، طة اا    ر اد ا  ا

ال  ، و ات ا ا  . ال ، أدى ار ن اء

  دي٢٠١٧ا  دا دًا إ١٠٩و  ١(ا .ء اإ إ (ار اا    

   See Al-Bayan Center for Planning and Studies (n 23) 42-43  ; See the Iraqi 
Federal Supreme Court, Cases Nos 89, 91-93/federal/2017 on 20 Nov 2017 
<https://www.iraqfsc.iq/krarat/1/2017/89_fed_2017.pdf> accessed 2 March 
2018. 

188 Almusawi (n 15) 276-277. 
189 Al-Bayan Center for Planning and Studies (n 23) 39-41; see Report of the Task 

Force on the Future of Iraq Achieving Long-Term Stability to Ensure the Defeat 
of ISIS, May 2017, Atlantic Council, 7-13 
<http://www.atlanticcouncil.org/images/publications/Future_of_Iraq_Task_For
ce_0531_web.pdf>  accessed 6 March 2018. 

190 Mojtahedi and van Wijk (n 8) 4٢6. 
191 Ibid 426-427. 

 

 درا او ا  

1. Sam Szoke-Burke, Searching for the Right to Truth: The Impact of International 
Human Rights Law on National Transitional Justice Policies (2015) 33 
Berkeley Journal of International Law 526. 

2. See Kora Andeieu, ‘Transitional Justice: A New Discipline in Human Rights’, 
(2010) Online Encyclopedia of Mass Violence 1. 

3. Anne Orford, Florian Hoffmann and Martin Clark, Handbook of the Theory of 
International Law (Oxford University Press, 2016). 

 4. Humberto CANTÚ Rivera, ‘Transitional Justice, Human Rights and the 
Restoration of Credibility: Reconstructing Mexico’s Social Fabric’ (2014) VII 
Mexican Law Review 57. 

5. United Nations Development Programme, Engaged Societies, Responsive 
States: The Social Contract in Situations of Conflict and Fragility (April 2016). 



 )٤٧٣.. (.............................................ام اا    ا ا دور

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
6. Martina Fischer, Transitional Justice and Reconciliation: Theory and Practice, in 

B. Austin, M. Fischer and H.J. Giessmann (eds.), Advancing Conflict 
Transformation: the Berghof Handbook II (Barbara Budrich Publishers, 2011). 

7. Nevin T. Aiken, Identity, Reconciliation and Transitional Justice: Overcoming 
Intractability in Divided Societies (Routledge, 2013).   

8. Mohammad Hossein Mojtahedi and Joris van Wijk, ‘Islamic Law and the 
Balancing of Justice and Peace in Iraq’s Post-IS Landscape’ (2021) 15 
International Journal of Transitional Justice 407. 

9. Ali Al Tuma, ‘A Will to Punish: The Shia View of Dealing with ISIS Suspects 
in the Hands of Iraqi Justice,’ (2018 ) The United Nations University Centre for 
Policy Research). 

10. Qassim Abdul-Zahra and Susannah George, ‘Iraq Holding More than 19,000 
Because of IS, Militant Ties,’ The Associated Press (AP) News, 22 March 
2018, https://apnews.com/aeece6571de54f5dba3543d91deed381/Iraq-holding-
more-than-19,000-because-of-IS,-militant-ties (accessed 19 February 2022). 

11. Mara Redlich Revkin, ‘The Limits of Punishment, Transitional Justice and 
Violent Extremism (Iraq Case Study),’ United Nations University – Centre for 
Policy Research and Institute for Integrated Transition, 2018. 

12. Rudaw, ‘Sistani Backs UN Investigation into ISIS Crimes,’ 23 January. 
2019, https://www.rudaw.net/english/middleeast/iraq/230120193 (accessed 19 
February 2022). 

13. UNIRAQ, ‘Mr. Karim A.A. Khan QC, Special Adviser and Head of UNITAD 
Meets with His Eminence Grand Ayatollah Ali Al-Sistani,’ 24 January 
2019, https://uniraq.org/index.php?option=com_k2&view=item&id=9832:mr-
karim-a-a-khan-qc,-special-adviser-and-head-of-unitad-meets-with-his-
eminence-grand-ayatollah-ali-al-sistani&Itemid=605&lang=en (accessed ١٩ 
February 2022). 

14. UN Secretary-General, The Rule of Law and Transitional Justice in Conflict 
and Post-Conflict Societies, S/2004/616, 23 August 2004. 

15. Dana M. Hollywood, ‘The Search for Post-Conflict Justice in Iraq: A 
Comparative Study of Transitional Justice Mechanisms and their Applicability 
to Post-Saddam Iraq’ (2007) 33 Brooklyn Journal of International Law 60. 

16. Bassim Jameel Almusawi, The Truth of the Legend of Successful Criminal 
Procedure Reform in Post-Saddam Iraq: A Critical Analysis of Pre-Trial Rights 
in the Light of International Human Rights Law (PhD thesis, Bangor University 
2014). 

17. Karima Bennoune, ‘Sovereignty vs. Suffering?: Re-Examining Sovereignty and 
Human Rights Through the Lens of Iraq’ (2002) 13 European Journal of 
International Law 243. 

18. M. Cherif Bassiouni, ‘Post-Conflict Justice in Iraq: An Appraisal of the Iraq 
Special Tribunal’ (2005) 38 Cornell International Law Journal 327. 



 ام اا    ا ا دور. ............................................. )٤٧٤(

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
19. U.S. Department of State, Life under Saddam Hussain: Past Repression and 

Atrocities by Saddam Hussein's Regime, (Apr. 4, 2003), <http://2001-
2009.state.gov/p/nea/rls/19675.htm> accessed 20 September 2016.  

20. International Centre for Transitional Justice (ICTJ) and the Human Rights 
Centre of the University of Berkeley, Iraqi Voices: Attitudes toward 
Transitional Justice and Social Reconstruction, (2004) International Centre for 
Transitional Justice <https://www.ictj.org/publication/iraqi-voices-attitudes-
toward-transitional-justice-and-social-reconstruction> accessed 20 April 2017.  

21. Jeremy Sarkin and Heather Sensibaugh, ‘How Historical Events and 
Relationships Shape Current Attempts at Reconciliation in Iraq’ (2009) 26 
Wisconsin International Law Journal 1033. 

22. Panel discussion about transitional justice conducted by a selection of 
researchers, experts and thinkers, (2013) 413 the Arab Future Magazine ٩٨. 
<http://www.caus.org.lb/Attachments/Transitional%20Justice.pdf> accessed 16 
April 2017. 

23. Miranda Sissons and Abdulrazzaq Al-Saiedi, ‘A Bitter Legacy: Lessons of De-
Baathification in Iraq’ (2013) International Center for Transitional Justice 
<https://www.ictj.org/sites/default/files/ICTJ-Report-Iraq-De-Baathification-
2013-ENG.pdf> accessed 6 May 2017. 

24. Ali Mamouri, Transitional Justice fails in Iraq, (6 June 2014) Al-monitor 
<http://www.al-monitor.com/pulse/originals/2014/06/iraq-transitional-justice-
failed.html>  accessed 9 October 2017. 

25. John Chilcot Public Statement’ (The Iraq Inquiry, 6 July 2016) 
<http://www.iraqinquiry.org.uk/the-inquiry/sir-john-chilcots-public-statement/ 
> accessed 12 September 2016. 

26. ‘The Report of the Iraq Inquiry Executive Summary: Report of a Committee of 
Privy Counsellors’ (2016).  

27. Beth K. Dougherty, ‘De-Ba`thification in Iraq: How Not to Pursue Transitional 
Justice’ (2014) Middle East Institute < http://www.mei.edu/content/de-
bathification-iraq-how-not-pursue-transitional-justice> accessed 10 May 2017.  

28. Mieczysław P. Boduszyński, ‘Iraq’s Year of Rage’ (2016) 27 Journal of 
Democracy 110. 

29. Yasir Kuoti, ‘Exclusion and Violence in Post-2003 Iraq’ (2016) 69 Journal of 
International Affairs 19. 

30. Saad N. Jawad, ‘The Iraqi Constitution: Structural Flaws and Political 
Implications’ LSE Middle East Centre Paper Series 1st November 2013, 1. 

31. Talib Hussein Hafidh, ‘The Political Violence in Iraq’ (2009) Journal of 
International studies 95. 

32. Ahmed Shukr Hamoud Al-Subaihi, ‘The Public Policies of Peaceful Living in 
Iraq in the First Decade after 2003’ (2017) 47 The Journal of Political Science 
155. 



 )٤٧٥.. (.............................................ام اا    ا ا دور

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
33. Salma Talal Abdel Hamid, ‘Political Corruption as a Cause of Sectarianism’ 

(2015) 3 Journal of the College of Law of Al-Nahrain University 1. 
34. Yassin Mohammed Hamad, ‘The Negative Reflections of Political Quotas on 

the Institutional and Social Structure for the Democratic System in Iraq’ (2015) 
60 Journal of International Studies 21. 

35. Al-Bayan Centre for Planning and Studies, National Reconciliation in Iraq: A 
Comparative Study, Al-Bayan Center Publications Series 2016. 

36. David A. Steele, ‘Reconciliation Strategies in Iraq’ (2008) The United States 
Institute of Peace, Special report. 

37. Zainab Mohammed Saleh, ‘Transitional Justice and National Reconciliation 
and their Mechanisms of Application in Iraqi Society’ (2014) 6 Larq Journal for 
Philosophy, Linguistics and Social 157. 

38. United Nations Development Programme (UNDP), Support for Integrated 
Reconciliation Programme: Project Summary (12 March 2017) 
<http://www.iq.undp.org/content/iraq/en/home/operations/projects/democratic_
governance/reconciliation.html> accessed 18 September 2017. 

39. Yousef Anad Zamile and Zainab Mohammed Saleh, ‘Transitional Justice and 
National Reconciliation: An Anthropological Cultural Reading’ (2016) 21 Larq 
Journal for Philosophy, Linguistics and Social 226.  

40. K. Proctor, and B. Tesfaye, Investing in Iraq’s Peace: How Good Governance 
Can Diminish Support for Violent Extremism, Mercy Corps, December 2015, 
13 
<https://www.mercycorps.org/sites/default/files/Investing%20in%20Iraqs%20P
eace_Final%20Report.pdf> accessed 3 October 2017. 

41. Priyanka Boghani, Is Abadi’s “Good Faith” Enough to Reform Iraq? 13 August 
2015, <http://www.pbs.org/wgbh/frontline/article/is-abadis-good-faith-enough-
to-reform-iraq/> accessed 22 September 2016. 

42. Renad Mansour, The Sunni Predicament in Iraq (2016) Carnegie Middle East 
Center 16. 

43. Alhurra, Hala Beekm. Mosul Taste the Generosity of the South, 27 Apr 2017, 
<https://www.alhurra.com/a/iraq-hala-bykum-mosul-/360031.html> accessed 5 
October 2017. 

43. Reconciliation Initiatives on 
<https://www.youtube.com/watch?v=ggPYla9IRqE> accessed 5 October 2017. 

44. Michael Knights and Alex Mello, The Best Thing America Built In Iraq: Iraq’s 
Counter-Terrorism Service and the Long War Against Militancy, 19 July 2017. 
<https://warontherocks.com/2017/07/the-best-thing-america-built-in-iraq-iraqs-
counter-terrorism-service-and-the-long-war-against-militancy/> accessed 6 
October 2017. 

45. Shelly Culbertson and Linda Robinson, Making Victory Count after Defeating 
ISIS: Stabilizations Challenges in Mosul and Beyond, 2017, RAND 
Corporation.     



 ام اا    ا ا دور. ............................................. )٤٧٦(

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
46. Zaid Al-Ali, Post-ISIL Iraq: Breaking the Cycle of Violence: Failure to 

Prosecute Perpetrators of Extrajudicial Killings in Iraq could be Dangerous, 21 
July 2017, Aljazeera <http://www.aljazeera.com/indepth/opinion/2017/07/post-
isil-iraq-breaking-cycle-violence-170720115227375.html> accessed 6 October 
2017.  

47. The Institute for International Law and Human Rights (IILHR) et al., 
Crossroads: The Future of Iraq’s Minorities after ISIS, (2017). 

48. PAX and Impunity Watch, Iraq Alert V: Breaking the Cycle of Division: 
Justice for all Iraqis, (4 July 2017), 2 <http://www.iraqicivilsociety.org/wp-
content/uploads/2017/07/Iraq-Alert-PAX-and-IW-July-2017.pdf> accessed 5 
October 2017. 

49. Clara Sandoval and Miriam Puttick, Reparations for the Victims of Conflict in 
Iraq: Lessons learned from comparative practice, Ceasefire Centre for Civilian 
Rights and Minority Rights Group International, <http://minorityrights.org/wp-
content/uploads/2017/11/Reparations-in-Iraq-Ceasefire-November-2017.pdf> 
accessed 24 November 2017. 

50. Dylan O’Driscoll and Dave van Zoonen, The Hashd Al-Shaabi and Iraq: 
Subnationalism and the State, (2017) Middle East Research Institute, 35. 

51. Alexandra Huneeus, ‘International Criminal Law by Other Means: The Quasi-
Criminal Jurisdiction of the Human Rights Courts’ (2013) 107 The American 
Journal of International Law 1.   

52. Rudo, Yezidis Cautiously welcome Iraq Court Tasked with Prosecuting ISIS, 
12 June 2017 <http://www.rudaw.net/english/middleeast/iraq/12062017> 
accessed 10 October. 

53. No Peace Without Justice (NPWJ), Closing the Gap: The Role of Non-Judicial 
Mechanisms in Addressing Impunity (NPWJ, 2010). 

54. Eric Brahm, ‘Uncovering the truth: Examining Truth Commission Success and 
Impact’, (2007) 8 International Studies Perspectives 16. 

54. Neil J. Kritz, Policy Implications of Empirical Research on Transitional Justice, 
in Hugo van der Merwe, Victoria Baxter and Audrey R. Chapman (eds.), 
Assessing the Impact of Transitional Justice. Challenges for Empirical Research 
(Washington DC: USIP, 2009). 

55. Hafsa Halawa, Iraq’s Tishreen Movement: A Decade of Protests and 
Mobilisation (2021) Istituto Affari Internazionali. 

56. Seyed Jamal Hosseini and Ali Bahraminezhad, ‘Jurisprudential Analysis of 
Forgiving in Islamic Citizenship Right (2018) 12 Medical Law Journal [in 
Persian]. 

57. Mohamed A. Arafa, ‘Islamic Criminal Law: The Divine Criminal Justice 
System Between Lacuna and Possible Routes,’ (2018) 2 Journal of Forensic and 
Crime Studies . 

58. Mohd Farid bin Mohd Sharif, ‘Baghy in Islamic Law and the Thinking of Ibn 
Taymiyya,’ (2٠٠٦) 20 Arab Law Quarterly. 



 )٤٧٧.. (.............................................ام اا    ا ا دور

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
59. Etim E. Okon, ‘Hudud Punishments in Islamic Criminal Law,’ (2014) 10 

European Scientific Journal. 
60. Susan C. Hascall, ‘Restorative Justice in Islam: Should Qisas Be Considered a 

Form of Restorative Justice?’ (2011) 4 Berkeley Journal of Middle Eastern and 
Islamic Law. 

61. Ahmad Vaezi, Shia Political Thought  (2004) London: Islamic Centre of 
England. 

62. Esma’il Rahiminejad and Mohaddetheh Safarkhani, ‘Study of Baghy in Imami 
Jurisprudence and Iranian Law,’ (2014) 11 Islamic Law. 

63. Nik Rahim Nik Wajis, ‘The Crime of Hiraba in Islamic Law’ (PhD diss., 
Glasgow Caledonian University, 1996). 

64. Sadia Tabassum, ‘Combatants, Not Bandits: The Status of Rebels in Islamic 
Law’ (2011)  

65. Ibn Qudamah, Al-Mughni (Beirut: Dar Ehya Al-toras Al-Arabi, 1985). 
66. Jamal ad-Din al-Hilli, Tadhkirat al-Fuqaha (Qom: Al-albayt L-Ehya Al-toras, 

1994) [in Arabic].  
67. Zayn al-Din al-Juba’i al’Amili, Ar-Rawda-l-Bahiyah fi Sharh allam’a-d-

Dimashqiya (Qom: Maktabh alDavari, 1989) [in Arabic].  
68. Syed Abul Ala Mawdudi, and Zafar Ishaq Ansari, Towards Understanding the 

Qur’an (Leicester: Islamic Foundation, 1988). 
69. Muhammad b. Ahmad al-Sarakhsi, Al-Mabsut (Beirut: Dar Elmarefah, 1993) 

[in Arabic]. 
70. Corri Zoli, M. Cherif Bassiouni and Hamid Khan, ‘Justice in Post-Conflict 

Settings: Islamic Law and Muslim Communities as Stakeholders in Transition,’ 
(2017)  ٣٣  Utrecht Journal of International and European Law.  

71. A.U.A.B. Al-Kasani and Bakr ibn Mas’ud, Bada’i al-Sana’i fi Tartib al-Shara’i 
(Beirut: Dar al-Kutub alIlmiyyah, 1986) [in Arabic]. 

72. Jamal al-din M.A. Fazel Meghdad, Kanz al-elrfan fi fiqh al-Quran (Qom: 
Navid-e Islam, 2001) [in Arabic]. 

 
73. Saeed Rouhani, ‘Khararij and Alavi State in view of Motahari,’ (2002) 54 

Journal of Farhang-e Kosar hawzah.net//fa/Magazine/View/4180/4780/39398 
(accessed 13 July 2020) [in Persian]. 

74. The Association of Syrian Jurists, ‘If Someone Tries to Kill IS and Gets Killed 
Would They Be Considered a Martyr?’ 
(2014), http://www.islamsyria.com/portal/consult/show/653 (accessed 6 July 
2020) [in Arabic]. 

75. al-akhbar, ‘Between ISIS and Al-Nusra, Fight with Apostasy, Baghy or 
Hirbah,’ (2015) https://al-akhbar.com/Opinion/16333 (accessed 14 June 2020) 
[in Arabic]. 



 ام اا    ا ا دور. ............................................. )٤٧٨(

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
76. Khabaronline, ‘Mohseni-Eje’i: Those IS Affiliated Who Were Captured Are 

Accused of Muhariba,’ (2017), khabaronline.ir/news/678577 (accessed 6 July 
2020) [in Persian]. 

77. Farhikhtegan Daily, ‘Critics to Khawarij Jurisprudence,’ (2019) 
http://fdn.ir/35316 (accessed 6 July 2020).   

78. Susannah George, ‘Iraqi Officer Admits to Executing Multiple ISIS Fighters in 
Mosul and Vows a “Slow Death” for His Family’s Killers,’ Business Insider, 20 
July 2017. 

79. Mohammed Tawfeeq, Lauren Said-Moorhouse and Nick Paton Walsh, ‘Iraqi 
PM Orders “Immediate” Execution of All “Terrorists Condemned to Death”,’ 
CNN, 30 June 2018.  

80. Marsin Alshamary, ‘The Role of Iraq’s Influential Shiite Clerics Is Changing. 
Here’s How,’ The Washington 
Post, https://www.washingtonpost.com/news/monkey-cage/wp/2019/02/04/the-
role-of-iraqs-influential-shiite-clerics-is-changing-heres-how/ (accessed 13 July 
2020). 

81. Human Rights Office of the United Nations Assistance Mission for Iraq 
(UNAMI) and the Office of the United Nations High Commissioner for Human 
Rights (OHCHR), ’Report on the Death Penalty in Iraq,’ October 2014. 

82. Human Rights Watch, ‘Iraq: Flawed Prosecution of ISIS Suspects,’ 
https://www.hrw.org/news/2017/ 12/05/iraq-flawed-prosecution-isis-suspects 
(accessed 6 July 2020). 

83. UN Iraq, ‘Pillay Condemns Rampant Use of Death Penalty in 
Iraq,’ http://www.uniraq.org/index.php?option=com_k2&view=item&id=523:pi
llay-condemns-rampant-use-of-death-penalty-in-
iraq&Itemid=605&lang=en (accessed 15 Feb 2021).  

84. Human Rights Watch, ‘Iraq: Key Courts Improve ISIS Trial Procedures,’ 
2019, https://www.hrw.org/news/2019/03/13/iraq-key-courts-improve-isis-trial-
procedures (accessed 15 February 2021). 

85. Tanya Mehra, ‘Bringing (Foreign) Terrorist Fighters to Justice in a Post-ISIS 
Landscape Part II: Prosecution by Foreign National Courts’ (The Hague: 
International Centre for Counter-Terrorism (ICCT), 2018). 

86. Human Rights Watch, ‘Iraq: Campaign of Mass Murders of Sunni Prisoners,’ 
11 July 2014, https://www. hrw.org/news/2014/07/11/iraq-campaign-mass-
murders-sunni-prisoners (accessed 18 September 2020).  

87. Belkis Wille, ‘How Reconciliation in Iraq Could Stop Collective Punishment,’ 
Just Security, Reiss Center on Law and Security, New York University School 
of Law, 22 March 2018. 

88. Iraqi Anti-Terrorism Law of 2005. 
89. Human Rights Office of the United Nations Assistance Mission for Iraq 

(UNAMI) and the Office of the United Nations High Commissioner for Human 
Rights (OHCHR), ’Report on the Death Penalty in Iraq,’ October 2014. 



 )٤٧٩.. (.............................................ام اا    ا ا دور

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
91. UN Iraq, ‘Pillay Condemns Rampant Use of Death Penalty in 

Iraq,’ http://www.uniraq.org/index.php?option=com_k2&view=item&id=523:pi

llay-condemns-rampant-use-of-death-penalty-in-

iraq&Itemid=605&lang=en (accessed 15 Feb 2021).  

93. Tanya Mehra, ‘Bringing (Foreign) Terrorist Fighters to Justice in a Post-ISIS 

Landscape Part II: Prosecution by Foreign National Courts’ (The Hague: 

International Centre for Counter-Terrorism (ICCT), 2018). 

95. Belkis Wille, ‘How Reconciliation in Iraq Could Stop Collective Punishment,’ 

Just Security, Reiss Center on Law and Security, New York University School 

of Law, 22 March 2018. 

96. Human Rights Watch, ‘Iraq: Alleged ISIS Families Sent to “Rehabilitation 

Camp,” Evictions, Detentions Amount to Collective Punishment,’ 2017, 

https://www.hrw.org/news/2017/07/13/iraq-alleged-isis-fami lies-sent-

rehabilitation-camp (accessed 16 August 2020). 

97. Reuters staff, ‘Iraq Collectively Punishing Islamic State Families: Rights 

Group,’ Reuters, 13 July 2017. 

98. Sophia Jones and Christina Asquith, ‘Iraq Is Tempting Fate by Punishing 

Women,’ Foreign Policy, 25 October 2018. 

99. Jack Snyder and Leslie Vinjamuri, ‘Trials and Errors: Principle and 

Pragmatism in Strategies of International Justice,’ (2004) 28 nternational 

Security. 

100. Hunjoon Kim and Kathryn Sikkink, ‘Explaining the Deterrence Effect of 

Human Rights Prosecutions for Transitional Countries,’ (2010) 54 International 

Studies Quarterly. 

101. The New Arab, ‘The Iraq Report: Thousands of Children Tortured by Iraqi 

Authorities,’ 8 March 2019, 

https://english.alaraby.co.uk/english/indepth/2019/3/8/the-iraq-report-

thousands-of-children-torturedby-authorities (accessed 8 July 2020). 

102. The Straits Times, ‘ISIS Still Deadly in Iraq and Syria, Say Experts,’ 21 

December 2018, https://www.strait stimes.com/world/middle-east/isis-still-

deadly-in-iraq-and-syria-say-experts (accessed 18 September 2020). 

103. Syed Mu’azzam Husain, ‘Effect of Tauba (Repentance) on Penalty in Islam,’ 

(1969) 3 Islamic Studies. 

104. Amitai Etzioni, Repentance: A Comparative Perspective (Lanham, Maryland: 

Rowman & Littlefield Publishers, 2000). 



 ام اا    ا ا دور. ............................................. )٤٨٠(

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
105. Habibollah Taheri, ‘The Role of Repentance in Extinguishment of Hudud,’ 

(2010) 6 Islamic Jurisprudence Research. 

106. Jahandar Amini and Mohammad Ali Taheri, ‘Repentance and Its Effect on 

Hudud: A Comparative Study in Islamic Jurisprudence and Islamic Penal Code 

of 2013,’ (2014) 78 The Judiciary Law Journal. 

107. Mohammad hussain Fazaeli, ‘Theological and Legal Foundations of 

Repentance in Islamic Criminal Law,’ (2016) 21 Judicial Law Views Quarterly 

(Law Views)  

108. Seyyed Mohammad Musavi Bojnourdi, Comparative Jurisprudence (Criminal 

Law) (Tehran: SAMT, 2015) [in Persian]. 

109. Abdul Qadir Oudah, Al-tashrie al-jenayee al-Islami, Mogharenan bel ghanoun 

al-vazei (Cairo: Al-Tawfikiya Bookshop, 2009) [in Arabic]. 

110. Uganda’s Amnesty Act, 2000 (Part 2, Art 3 & 4). 

111. Zakarı¯ya Ibn Muh:ammad Ans:arı¯, Asna al-Matalib Sharh Rawd al-Talib 

(Beirut: Dar al-Kutub al-Ilmı¯yah, 2001) [in Arabic]. 

112. Hussein-Ali Montazeri, Khaterat Ayatollah Hosseinali Montazeri (Pacoima, 

CA: KETAB Corp, 2001) [in Persian]. 

113. Tasnim News, ‘Mojahedin Said If We Were Released, We Take Guns ...’ 8 

August 2017, https://tn.ai/ 1474271, para. 35 [in Persian]. 

114. al-Shafii¯,ı Kitab al-umm (Beirut: Dar al-Fikr, 1983) [in Arabic]; Abdullah al-

Tayyar, Al-Fiqh al-moyasar (Riyadh: Madar al-Watan lil Nashr, 2011) [in 

Arabic]. 

115. Jamāl ad-Dīn al-�illī, Tadhkirat al-Fuqahā (Qom: Al-albayt L-Ehya Al-toras, 

1994) [in Arabic]. 

116. Ibn Muflih: al-Maqdisı¯, Al-mubdi’ fi sharh al-muqni’ (Beirut: Dar al-Kutub 

al-Ilmiyyah, 1997) [in Arabic]. 

117. Ab Ja’far M.I.H: Tusi, Al- Mabsut fi Fiqh al-Imamia (Tehran: Maktaba al-

mortazaviyah, 2008) [in Arabic]; al-Hillı (n 147).  

118. Ghazi Abu Yusuf, Kitab Alkharaj (Beirut: Dar Elmarefah, 1978) [in Arabic]. 

119. Barbora Hola, Joris van Wijk, Francesca Constantini, and Armi Korhonnen, 

‘Does Remorse Count? ICTY Convicts’ Reflections on Their Crimes in Early 

Release Decisions,’ (2018) 28 International Criminal Justice Review.  

120. Ahmad Fathi Bahnassi, almousoua’ah aljnaa’iah fi al-fiqh al-Islami (Beirut: 

Dar Al Nahda Al Arabiya, 1992) [in Arabic]. 

121. Muhammad Hasan al-Najafi, Jawahir al-kalam fı¯ sharh: sharajii al-Islam 

(Beirut: Dar Ih: yaal-Turath alArabı¯, 1983) [in Arabic]. 



 )٤٨١.. (.............................................ام اا    ا ا دور

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
122. Salih Abd al-Sami al-Abi Azhari, Jawahir al-Iklil Sharh Mukhtasar al-

‘Allamat al-Shaykh Khalil (Beirut: alMaktabah al-’Asriyah, 2000) [in Arabic]. 

123. Hussein-Ali Montazeri, Mabani feqhi hokoumat-e- Islami (Qom: Keyhan, 

1989), 536 [in Arabic]. 

124. Fred Strasser, ‘Iraq Research: Sense of Injustice Is Key to Violent Extremism 

Poor Governance Feeds Armed Groups, Mercy Corps Says,’ United States 

Institute of Peace (USIP), 13 January 2016. 

125. Lindsey Snell, ‘Exclusive: Filmed Behind Bars ISIS Fighter Mohamed 

Amrouni Expresses “Deep Regret”,’ The Investigative Journal (TIJ), 7 July 

2019; CBS News, ‘Growing Number of ISIS Fighters Regret Joining Terror 

Group,’ 12 March 2017, https://www.cbsnews.com/video/growing-number-

ofisis-fighters-regret-joining-terror-group/ (accessed 19 September 2020). 

126. Vera Mironova, Sam Whitt and Dara Tahseen Assi, ‘Iraq Confronts Its Own 

Prisoner’s Dilemma,’ Foreign Policy, 12 October 2019. 

127. Jamaran, ‘Ayatollah Sistani: Torture of IS-Detainees is a Crime in Law and 

Shari’a,’ 21 July 2017, para 2 https://www.jamaran.news/fa/tiny/news-705444 

(accessed 19 September 2020) [in Persian]. 

128. David Pimentel and Brian Anderson, ‘Judicial Independence in Post Conflict 

Iraq: Establishing the Rule of Law in an Islamic Constitutional Democracy’ 

(2013) 46 The George Washington International Law Review 29. 

١٢٩. See Safwan Al-Amin, ‘The Future of Secularism in Iraq’ (2016) Atlantic 

Council <http://www.atlanticcouncil.org/blogs/menasource/the-future-of-

secularism-in-iraq> accessed 17 November 201. 

130. Ali Bapir, ‘Iraq: a Deeply Divided Polity and Challenges to Democracy-

Building’ (2010) 3 Information, Society and Justice 117. 

131. Mina Al-Oraibi, A Decade of Flawed Governance: Iraq’s Troubled 

Constitution Hinders Its Sovereignty, (15 October 2015) Yale Journal of 

International Affairs <http://yalejournal.org/op-ed_post/a-decade-of-flawed-

governance-iraqs-troubled-constitution-hinders-its-sovereignty/> accessed 9 

November 2017 . 

132. The Iraqi Federal Supreme Court, Cases Nos 89, 91-93/federal/2017 on 20 

Nov 2017 <https://www.iraqfsc.iq/krarat/1/2017/89_fed_2017.pdf> accessed 2 

March 2018. 

133. Report of the Task Force on the Future of Iraq Achieving Long-Term Stability 

to Ensure the Defeat of ISIS, May 2017, Atlantic Council. 



 ام اا    ا ا دور. ............................................. )٤٨٢(

 

ا ا ا   
  ٧٠ :اد

  ١ اء:

  

  
  

ISSN 1997-6208 Print  
ISSN 2664 - 4355 Online 

 

The Islamic University College Journal  
No. 70  
Part: 1  

 

  
<http://www.atlanticcouncil.org/images/publications/Future_of_Iraq_Task_For

ce_0531_web.pdf>  accessed 6 March 2018. 

 


