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Summary
There is no doubt that the dual judiciary system offers several advantages;
however, it is not without legal complications. One of the most prominent issues
is the conflict of judicial decisions, which arises when two different judicial
bodies adjudicate the same dispute and issue two final and contradictory rulings.
This results in a state of legal uncertainty and undermines the authority of res
judicata and the stability of rights. Some countries, such as France and Egypt,
have addressed this issue through legislative regulation, establishing preventive
mechanisms to avoid such conflicts and appointing competent authorities to
resolve them when they occur. In contrast, although the Iraqi legislator has
adopted the dual judiciary system, it has not explicitly provided for a
mechanism to address this type of jurisdictional conflict. This differs from
comparative legal systems (France and Egypt), which have clearly and
independently defined the conflict of judgments as a form of jurisdictional
dispute, subject to adjudication by the competent judicial body for jurisdictional
conflicts. Moreover, Iraq’s Authority for Determining Jurisdiction (body for
appointment of jurisdiction) has never previously encountered or adjudicated
such a case. This situation creates a legislative vacuum that necessitates
attention and remedy by the legislator, especially considering the continuous
development and expansion of administrative judiciary in Iraq, alongside the
adoption of a federal system, both of which may give rise to instances of
conflicting judgments. In such cases, it appears that the Authority for
Determining Jurisdiction—despite the lack of an explicit legal provision—
remains the most appropriate body to resolve the conflict of judgments, as it is
entrusted with jurisdictional disputes between the two sides of the judiciary.
However, the legal dilemma persists when the conflict arises between two
judicial bodies, one belonging to the federal judiciary and the other to the
judiciary of a region. In this context, the Federal Supreme Court emerges as the
competent authority to adjudicate jurisdictional conflicts between the federal
judiciary and the judicial bodies of the regions
Key words : Conflict of jurisdiction, body for appointment of jurisdiction,
conflict of judgments, administrative judiciary.
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