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Abstract

The primary function of the Court of Cassation is to exercise
judicial over the correct application of legal rules in judicial decisions that
are subject to appeal, whether such rules pertain to substantive law or
procedural law. This oversight aims to ensure the proper implementation
of the law in relation to the factual circumstances presented before the
court of first instance (trial court) that issued the contested judgment. The
Court of Cassation monitors the law by reviewing the legal
characterization (qualification) of the facts as determined by the judge of
the court of first instance in the case. It verifies whether the judge has
applied the correct legal classification that corresponds to the factual
circumstances presented. Moreover, the Court of Cassation supervises the
application of the law to those facts. Thus, the Court of Cassation
examines contested judicial decisions to determine whether the judge of
the court of first instance has erred in interpreting the legal rule or in
applying it to the facts established in the case, or whether the judge has
correctly interpreted and applied the law in accordance with the
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perspective of the Court of Cassation. Additionally, the Court of
Cassation oversees the courts of first instance with respect to their
compliance with the formal procedural rules that the law mandates to be
observed in rendering judgments or in conducting legal proceedings.
Based on this oversight, the Court of Cassation decides whether to accept
or reject the appeal. If the appeal is accepted and the judgment is
overturned, the case is remanded to the court that issued the contested
judgment for a new adjudication. The Court of Cassation does not, as a
rule, adjudicate the merits of the case itself, as it is not a court of first
instance and is not, in principle, authorized to resolve disputes or
controversies directly. Rather, it is a judicial body tasked with ensuring
the uniformity of legal rulings and interpreting legal provisions. In
summary, the Court of Cassation serves as a supervisory judicial authority
that ensures the correct application and interpretation of the law, thereby
safeguarding the integrity of the judicial process and promoting
consistency in legal rulings.
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"Lorsque la cour d'appel est saisie d'un jugement qui a ordonne une mesure
d'instruction« ou d'un jugement qui« statuant sur une exception de procedure« a mis fin
a l'instance« elle peut evoquer les peut evoquer les points non juges si elle estime de

bonne justice de donner a l'affaire une solution definitive« apres avoir ordonne
ellememe:« le cas echeant«< une mesure d'instruction™ .
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"Les autres jugements ne peuvent etre frappes d'appel independamment des
jugements sur le fond« que dans les cas specifies par la loi™ .
(/") o5 jugements qui tranchent dans leur dispositive une partie du principal et
ordonnent une mesure d'instruction ou une mesure provisoire peuvent etre
immediatement frappes d'appel comme les jugements qui tranchent tout le principal™ .
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