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Legislative means of protection against biological damage
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Abstract:
Legal philosophy can produce a legislative framework capable of anticipating

biological risks, rather than merely reacting after the disaster has occurred. Here, the
need for “protective legislation” meets, one that does not merely address the effects,
but rather redefines the relationship between law and science, so that legislation
becomes an effective partner in shaping the path of innovation, Not just a post-facto
censor. This legislative model should not be a set of rigid rules, but rather a dynamic
system that reflects a profound understanding of the "biological fragility" that threatens
natural balances. It should be based on an ethical vision that values life as a value
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independent of economic benefit or technological progress. Legal philosophy has
always been premised on the idea of "control over nature™ As a basis for
environmental legislation, biological harms impose a paradigm shift toward a
philosophy of "humility in the face of biological complexity.” Human interventions in
biological systems, such as the design of genetically modified organisms capable of
self-replication, create scenarios that cannot be fully contained, which calls for
adopting the principle of "advanced precaution™ as a basis for legislation This principle
Is not limited to avoiding known risks; rather, it requires legislators to construct
hypothetical scenarios for potential risks, based on a scientific understanding of the
behavior of living systems and their nonlinear interactions. However, designing such
protective legislation faces significant challenges. On the one hand, laws struggle to
keep pace with the speed at which global laboratories are producing new biological
entities, Experiments such as the 2018 CRISPR-Cas9 demonstrate that the gap
between scientific discovery and its legal regulation is widening alarmingly. On the
other hand, legislative protectionism conflicts with significant economic interests, as in
the Monsanto v. Indian farmers case, in which the company attempted to enforce
patent rights on genetically modified seeds, even as their use led to the destruction of
local agricultural diversity, Here, the contradiction between the legislative model based
on “individual protection” of intellectual property and the desired model based on
“collective protection” of the ecosystem is highlighted. The Monsanto v. Indian
Farmers case embodies a profound conflict between the logic of commercial
intellectual property and the principles of international environmental law that seek to
protect the ecosystem and the rights of local communities.

Keywords: biological damage, legislative jurisdiction, environment, biological
pollution, protective rules.
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