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Choices That Affect Dowry
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Abstract
The marriage contract establishes rights for the wife over her husband that
he must fulfill. Perhaps the most prominent of these rights is the dowry,
which is the most significant financial consequence of the marriage
contract. However, this dowry may be waived in whole or in part if the
contract is executed while one of the parties is a minor or because of
insanity, or mental incapacity. After the incapacity is removed, the
husband has the right to choose whether to affirm or annul the marriage.
If he does not wish to affirm the marriage contract, the marriage ends in
annulment.
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Our research has shown that the option of reaching adulthood is
granted to a minor if they are married by their father or grandfather,
known for their bad behavior, or if the marriage contract is executed on
behalf of the minors by their legal guardian or a judge. Meanwhile, the
option of recovery is granted to a mentally ill person, whether male or
female. If they regain their faculties—according to some schools of
thought—they have the choice to affirm the contract or to annul the
marriage. If the contract is annulled before consummation, the entire
dowry is forfeited, and the wife cannot claim any part of it. However, if
consummation has occurred, the wife is entitled to either the lesser of the
stipulated dowry or the dowry equivalent if it was named; if no dowry
was specified, she receives the dowry equivalent.

Keywords: minor, mentally ill, option of reaching adulthood, option of
recovery, dowry.
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