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The theory of emergency circumstances and its impact on

administrative contracts in Iraqi law
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Abstract
The administrative contract is one of the most important legal tools that
the legislator has granted to the administration to organize society,
through organizing the requirements expressed by the group through
stating its general needs, and on this basis the timetable is very important
within the framework of the administrative contract, and the theory of
emergency circumstances assumes the existence of laxity in
implementation by the contractor as a result of the emergency
circumstance he faced during implementation, in addition to the huge loss
that threatens the contractor as a result of increasing his financial
obligations as a result of this circumstance that is strange to the
administrative contract.
On this basis, the theory of emergency circumstances is based on
achieving two types of tasks, the first of which is to give administrative
bodies a justification for delaying the provision of public services, in the
event that the administration is subject to popular oversight before
parliament, or judicial oversight before the judiciary, or even self-
oversight through the administrative head’s oversight of his subordinates.
The second task is to achieve the legal justice assumed in the
administrative contract, by balancing between the public interest on the
one hand and the private interest on the other hand, as the administration
cannot be enriched at the expense of the contractor, in addition to the fact
that the contractor himself is not required to bear additional burdens on
his shoulders and alone that the legislator did not assign to him. On this
aforementioned basis, the theory of emergency circumstances was a
principle of the jurisprudential principles applied by the administrative
judiciary in the framework of administrative contract disputes to achieve
the aforementioned goals. Keywords: Administrative contract, emergency
circumstances, regular operation of the public facility, contractor righ}s.
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circumstance in the administrative contract?
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