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Objective Liability for Artificial Intelligence Damages
(A Comparative Analytical Study)
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Abstract

Artificial intelligence refers to systems that exhibit
behavior by analyzing their environment and taking actions - with a
certain degree of autonomy - to achieve specific goals. Systems that
operate with artificial intelligence can be pure programs, operating in the
virtual world (image analysis programs, search engines, voice or face
recognition systems, for example, and many other non-embodied
programs), but artificial intelligence systems can also be integrated into
devices - that is, embodied physically - such as (advanced robots and
autonomous robots, driving cars or drones or Internet of Things
applications), which by their nature need data to be effective.

Which raises the problem of the impossibility of
considering non-embodied programs as things, as they aim to clone or
surpass the skills that require intelligence in humans, unlike embodied
artificial intelligence, which can be considered a thing, but only in
undeveloped solutions, but to what extent can it be said that it is a thing,
depending on the legislative description of the thing and its scope, in
addition to the sufficiency or insufficiency of traditional rules to apply to
these systems in the short or long term, and thus the urgent need for legal
rules that keep pace with the rapid development of artificial intelligence
and simulate the self of its continuous development.

Keywords: Artificial intelligence, object liability, self-
development of artificial intelligence
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') ( Colloque sur la justice prédictive sous la direction de Sylvie Lebreton Derrien,
Le Mans-université, site de Laval, 5 avr. 2018.

) ( Rouviére F., «La justice prédictive :version moderne de la boule de cristal »,
RTD civ. 2017, p. 527 et s.

) (Baris Soyer, Andrew Tettenborn Artificial intelligence and civil liability—do we
need a new regime
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1)(V. not. Dupré J. et Levy Vehel J., « L’intelligence artificielle au service de la valorisation
du patrimoine jurisprudentiel », Dalloz IP/IT 2017, p. 500 ; Lasserre M.-C., « L’intelligence
artificielle au service du droit : la justice préductive, la justice du futur ? », LPA 30 juin
2017, n® 127v0, p. 6 ; Dondero B., « Justice prédictive : la fin de I’aléa judiciaire ? », D. 2017,
p- 532 ; Garapon A., « Les enjeux de la justice prédictive », JCP 2017, 31 ; Iweins D., « La
justice prédictive, nouvel allié des professionnels du droit ? », Gaz. Pal. 23 janv. 2017, n°
282v9, p. 5

%) ( Sur ce point v. Chassagnard-Pinet S., « Les usages des algorithmes en droit : prédire ou
dire le droit ? », Dalloz IP/IT 2017, p. 495.
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b} ( Wang, B. (2008). What do you mean by “artificial intelligence”? In B. Wang, B. Goertzel,
and S. Franklin (eds.), Proceedings of the 2008 Artificial General Intelligence Conference:
Proceedings of the First Artificial General Intelligence Conference (Artificial Intelligence
Frontiers and Applications) (Vol. 171, pp. 362-373). IOS Publishing.

%)( This point is not new. See, for example, the interesting and perceptive article in Bartosz
Brozek and Marek Jakubiec, ‘On the Legal Responsibility of Autonomous Machines’ (2017)
25 Artif Intell Law 293; also Roger Brown, ‘Property Ownership and the Legal Personhood
of Artificial Intelligence’ (2021) 30 I C T Law 208.

3 (D’ou ’interrogation posée par Iweins D., « Les robots sont-ils nos ennemis ? », Gaz. Pal.
28 juin 2016, n° 269v7, p. 9.)
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"( European Parliament Resolution with Recommendations to the Commission on Civil Law
Rules on Robotics (2015/2103(INL)) (European Parliament, 16 February 2017), para 59(f).
2) ( Paul Churchland and Patricia Churchland, “Can a Machine Think?” (1990) 262
Scientific American 32, 37. See Lawrence Sollom, “The Legal Personality of Artificial
Intelligence” (1992) 70 North Carolina Law Review 1231, 1265, and Stephen Livingston and
Mathias Rees, “The Future Impact of Artificial Intelligence on Humans and Human Rights”
(2019) 33 Ethics and International Affairs 141, 149.
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Computers 24, 26.
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*) ( European Commission 2019
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251). Edward Elgar Publishing.

%) ( Council Directive 85/374/EEC of 25 July 1985 on the approximation of the laws,
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