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The executive force of a foreign
Arbitration award with respect to third parties
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Abstract:

Modern international business transactions often require the participation of
several people to complete large-scale projects, and it is normal for all people
involved in a multilateral project to have financial interests in it, so any dispute that
arises in the context of this project is likely to affect their legal status, even When a
dispute arises between two persons involved in the same project and bound
exclusively by a bilateral arbitration agreement,

Based on this, we discussed the recent trends that call for expanding the
arbitration agreement to include other relevant parties, as we showed that consent to
arbitration is not necessarily proven by signature. These theories focused on the
contractual aspect of arbitration, but arbitration has judicial effects that go beyond its
contractual origins.

These theories focused on the contractual aspect of arbitration, but arbitration
has judicial effects that go beyond its contractual principles, as the arbitration
decision has effects on other parties who have interests identical to the interests of
one of the real parties, such as the general successor and the private successor, and in
such a case they will have a strong interest in interfering within the arbitration
procedures. Thus, the validity of the arbitration award is extended to them.

But the independence of the procedural parties may prevent others from
interfering in the arbitration dispute, and therefore the scope of the arbitration
award’s validity prevents them from being affected by the ruling, even if they are
contractually linked to one of the real parties, but their interests are not identical with
the interests of the parties to the proceedings, and therefore if the arbitrator wants to
adhere to confronting them in the ruling Issued in a dispute to which they are not
parties have the right to claim the proportionality of the rulings.

Therefore, the convicted person has no choice but to resort to the judiciary to
obtain his rights from him, and the competent court must accept the arbitration
decision as binding and not raise the issues that were decided by the arbitration panel
again. What hinders commercial arbitration is the failure to implement its rulings
smoothly in the absence of an arbitration law regulating the arbitration process in
general, and a law regulating the implementation of foreign arbitral awards in
particular, as the provisions of the Law on the Implementation of Foreign Court
Awards No. (30) Of 1969 there is disagreement regarding the extent to which it
includes the implementation of foreign arbitration awards or whether it is limited to
the implementation of foreign judicial awards. Therefore, it is necessary to take a
serious and effective step to implement the draft arbitration law and make it an
effective law in the near future, as well as work to expand the law on the
implementation of foreign court awards, which makes it possible to implement
awards. Arbitration is similar to judicial rulings, or issuing its own legislation.
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