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Abstract

The Iraqi legislator considers the sale of real estate a formal contract that is not complete until registered with
the Real Estate Registration Department. In contrast, both Egyptian and Lebanese legislators view real estate
sales as consensual contracts that impose all obligations, except for the transfer of ownership, which is delayed
until registration. Due to the lengthy registration process, individuals in Iraq often resort to informal agreements
to transfer ownership through "Sales Contracts," which include specific terms regarding the property, payment,
and guarantees. However, these agreements are not considered formal sales contracts under Iraqi law as
registration is a crucial requirement. Meanwhile, in Egyptian and Lebanese legislation, these agreements are
seen as full sales contracts, except for the transfer of ownership, which still requires registration. This situation
creates several legal challenges in Iraq, where the promisee is in a weaker legal position. They cannot compel
the promisor to transfer ownership, and in case of withdrawal, the only remedy is to request financial
compensation. This makes the agreement insufficient for providing legal security to buyers. To address this
issue, the Iraqi legislator issued Decision No. 1198 of 1977 (as amended), allowing the promisee to request
judicial ownership, provided they have occupied the property or made changes to it. They can also claim the
difference between the agreed value and the current value of the property. However, this decision has not been
sufficient to ensure justice for both parties, leading to recommendations for more equitable legal reforms.
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