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The proportionality between permissibility and criminalization in
the legislator's criminal policyD
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Abstract_]
The principle of proportionality between permissibility and criminalization is one of the fundamental concepts
in criminal policy. It reflects the extent to which the legislator intervenes in social life to regulate behavior
according to the supreme values and interests of society. Criminalization is not an end in itself, but rather a
means of protecting public order, rights, and freedoms, and it should only be used when other means prove
ineffective.The importance of this principle lies in preventing excessive criminalization that may infringe upon
individual freedoms, or excessive permissibility that could endanger public security. This study aims to analyze
how this balance is maintained, by examining the legal and jurisprudential standards that legislators rely upon
when deciding to criminalize or permit a particular act. It also presents practical examples from comparative
legislation, with a particular focus on Iraqi law. Moreover, the study addresses the constitutional framework for
the legitimacy of criminal intervention and its limits within a state governed by the rule of law.Keywords :
Criminal proportionality, permissibility, criminalization, criminal policy, legal legitimacy, legislative
intervention, public order protection, criminal law, public freedoms, rule of law.
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