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Abstract:

The requirement to exhaust local remedies is one of
the conditions recognized under the rules of international
law before submitting a complaint to a human rights body,
whether international or regional, that has the jurisdiction
to receive complaints in which a state party to the relevant
human rights convention allegedly violates one of the
rights stipulated in that convention. Although a number of
human rights instruments explicitly recognize cases in
which the complainant is exempted from exhausting local
remedies when such remedies are not available, effective
or unduly prolonged, these instruments have not
addressed cases in which the application of the
requirement to exhaust local remedies is excluded.
However, the jurisprudence of international human rights
bodies has settled on the existence of a number of such
cases in which the complainant is not required to even
attempt to exhaust the remedies. These cases are: the
existence of legislative measures or administrative
practices that are inconsistent with the convention in
question, the continuation of the situation to which the
complainant is subjected, and the defendant state’s waiver
of the requirement to exhaust local remedies, whether the
waiver is explicit or implicit. Some add to these cases the
case in which the defendant state commits human rights
violations outside its national territory. This study
examines these cases in the light of the jurisprudence of
the international and regional human rights bodies and
concludes that cases of non-application of the requirement
of exhaustion of local remedies are distinct from
exceptions to this requirement.
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(1) ECtHR, Bankovi¢ and Others v. Belgium and Others, Application No.
55721/07, Grand Chamber, Judgment of 12 December 2001, para. 35.
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ECtHR, Al-Skeini and Others v. the United Kingdom, op. cit., para. 9.

(3) Ibid., paras. 134-136.
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ECtHR, Van Oosterwijck v. Belgium, Application No. 7654/76, Judgment of 6

November 1980, paras. 36-40.
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(1) ECtHR, Akdivar and Others v. Turkey, Application No. 21893/93, Judgment of
19 September 1996, para. 1A,

(2) Ibid., para. 67.

(3) William A. Schabas, The European Convention on Human Rights: A
Commentary, Oxford University Press, Oxford (2015), p.766.

(4) EComHR, Government of the Kingdom of Greece v. Government of the United
Kingdom of Great Britain and Northern Ireland, Application No. 176/56,
Decision of the Commission, 2 June 1956, para. 152.
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ECtHR, Ireland v. The United Kingdom, Application No. 5310/71, Judgment
(Revision) of 20 March 2018, para.13.

(2) Ibid., para. 40.

(3) Ibid., para. YA,

(4) Ibid., paras. 39 and 58.
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ECtHR, AKDIVAR and others v. Turkey, Application No. 21893/93, ." 4llxé &
Grand Chamber, Judgment of 16 September 1996, para.67.
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