2025 ¢1 ) (3 alaall e laiall g Ailady) a glall dralad) il jlaal) s

The Legal Regulation Impact of Industrial Property Rights on Achieving

Sustainable Development ""A comparative analytical legal study”
Dr. Abdullah Mukhlif Tarrad
Al-Idrisi University College
abdullah.mukhlif@idrisi.edu.iq
Submission Date 1/6/2025 Acceptance Date 19/6/2025 Publication Date 22/6/2025
Abstract:

Property of industrial rights are linked to creativity and innovation,
which makes them, have an important role in the process of development
and progress in all countries, both developed and developing. Among the
most important forms of property of industrial property are patents, as they
are the effective legal means of protecting inventions. Countries’ positions
on their legal regulation differ according to the prevailing circumstances in
each country and the requirements for achieving sustainable development in
it. It is true that they depend primarily on the general legal regulation
contained in the Paris Convention in 1883, which is supervised by the
WIPO, but each country has sufficient space in which it can adapt the legal
regulation of these rights to the requirements of development in it. As for the
problem of the study, it revolves around an important idea related to the
effectiveness of using the legal rules regulating industrial property as a basic
factor in sustainable development programs, through the direct positive
impact of the legal regulation of industrial property on the economies of
countries.

Keywords: Patent, Industrial Property, Sustainable Development,
Innovation, Technology Transfer.
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1: Introduction:

The legal protection of industrial property rights plays a very important role
in driving the wheel of economic development and determining the degree of
progress in all countries, regardless of their degree of technological
advancement or economic growth, whether those countries are
technologically advanced or poor countries., because they are linked to
creativity and innovation, which contribute to the creation of different and
varied forms, models and types of products and services. Among the most
important forms of property of industrial are patents, which are the most
widespread means of protecting inventions, and industrial designs, which are
aesthetic creations related to the appearance of industrial products,
trademarks, service marks, integrated circuit designs, trade names,
geographical indications and Legal Protection from unfair competition.
Together, they constitute important categories within the framework of
general property of industrial, and property of industrial in particular, which
is credited with the first legal regulation of it at the international level, in the
Paris Convention for the Legal Protection of Property of industrial concluded
in 1883, which the WIPO oversees to ensure its proper implementation.
Focuses on a basic idea: the effectiveness of using the legal rules regulating
property of industrial as a basic factor in sustainable development programs,
through the direct positive impact of the legal regulation of property of
industrial on the economies of countries.

A number of important questions branch out from this problem, the most
prominent of which are:
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How should countries adopting sustainable development policies develop
their legislation and practices for the Legal Protection of property of
industrial?

How does the effectiveness of the property of industrial legal system
contribute to the development of sustainable development policies in
developing countries?

How can the legal system established to protect industrial property rights
strike a balance between the interests of developing countries that need
technology and the interests of developed countries that seek to preserve the
technology they possess?

What are the ways to facilitate the transfer of technology and knowledge to
developing countries that adopt sustainable development policies?

Adopts a scientific analytical approach, which aims primarily to reach a
general framework that brings together the subject and highlights its
scientific importance, in order to reach what is best to be applied to the
reality of developing countries, including Arab countries, in addition to
including the comparison of relevant national laws and relevant international
agreements.

As for the study plan, we will divide the study into an introduction, three
main sections, and a conclusion. We will dedicate the first to the impact of
Legal Protection For rights Ownership Industrial in investigation
Development Sustainable, while the second, for efficiency order Legal To
protect Ownership Industrial in investigation Development Sustainable, and
the third, for the role means Legal used in transfer Technology To achieve
Development sustainable

In the last part of the study, we present a conclusion that highlights the
results and proposals we have reached.

2: The Legal Protection of industrial rights property impact in achieving
sustainable development:

2-1: The legal organization of industrial rights property difference
according to the circumstances of countries:

The "wrong" legal regulating of the property of industrial practice in
developing countries generally has much greater immediate negative effects
than it would have in developing countries, as most developing countries
have sophisticated systems to regulate the state of competition, which ensure
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that the abuse of any monopoly rights cannot unduly affect the public
interest. In the United States, for example, Congress passed the Act (DMCA)
in 1998, which prohibits, among other things,

This law prohibits many actions that could be considered a form of
circumvention of the legal protection provided for these rights, especially
circumvention of technological protection systems such as encryption. This
position means that in the United States, these protection systems are still
strong and entrenched in the legal system of industrial property rights in
particular, while they are moving away from this strict level in many
developing countries”). Developed countries seek to apply legal systems that
are not suitable for industrial property rights in technologically poor
countries, while they can take into account the possibility of benefiting from
the experience of some developing countries, when they created their own
protection systems that are compatible with their prevailing legal system and
the economic situation in which they live.

It is worth noting here that trade agreements and regular investment
agreements, whether bilateral or regional, concluded between developed and
developing countries, generally include mutual obligations regarding
industrial property rights, Where it exceeds the minimum standards set in the
Agreement on Trade-Related Aspects of Intellectual Property Rights, we
find that developing countries are under constant pressure to increase the
level of legal protection provided for industrial property rights, in the legal
rules established in their applicable legal systems. to be equal to the bases
and standards adopted in developing countries.

In general, we emphasize here that the impact of property of industrial rights
often depends on specific circumstances and contexts, specific to each
country individually, so we may be in a difficult position, in assessing the
success or failure of the legal systems applied, especially if the social
benefits of intellectual property rights exceed their costs , and this
harmonization is greatly required today, as it is almost impossible to imagine
the survival of any commercial or industrial institution existing without (the
patent system) from the fierce competition®.

So we see here that our starting point is that providing a level of system that
grants some property of industrial Legal Protection is likely to be appropriate
at some stage to develop the economic and social reality of developing
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countries, In comparison with the experience of developing countries, it can
be said that it is necessary to involve developing countries in the research
and innovation process, especially the agricultural sector and the health and
pharmaceutical industries. Such a system motivates individuals and
companies alike to create, innovate, develop, and invent new technologies
that can benefit society. These incentives will not be effective in one way, it
may work differently, depending on the state or society’s ability to respond
to it, for example, and this may be done by granting exclusive rights, or by
imposing additional costs on users of protected technologies or on
consumers.

Benefits must differ depending on how the legal system is applied, according
to the economic and social conditions, and the requirements of
comprehensive development, in accordance with the standards of property of
industrial Legal Protection that may be appropriate for the development of
countries. For example, the globalization of property of industrial Legal
Protection may cause costs greater than the benefits expected from it,
especially when applied in developing countries. It relies mainly on
creativity or innovation generated from knowledge acquired in other
countries, to meet basic needs and enhance the development cycle therein®.
Therefore, from this perspective, it can be said that expanding the Legal
Protection of property of industrial rights would benefit developing
countries, which is not surprising, but rather it also explains the reason
behind the lack of pressure from industrial projects in developing countries
to adopt the agreement. TRIPS is essentially, but from another angle, this
does not negate the fact that property of industrial rights are beneficial to
developing countries, which will need to benefit from them to help in
reaching technical inventions and technological innovations at the national
level, and thus work to enhance the state of development and modernization
at the national level in general.

2-2: The link between local innovation and sustainable development

It is worth noting here that there is a direct link between development and
local innovation in developing countries and the property of industrial rights
system, as these studies show that relying on easing the conditions of
innovation in patents can encourage innovation, which means that the legal
system can allow for the Legal Protection of innovation that does not reach
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the level of a patent, by working to grant it a utility model certificate. Such
an approach was previously applied in Germany and later in East Asian
countries (including China), where it is easy to obtain utility models®, which
combine a lower level of innovation, rely on registration instead of
examination, and grant a shorter Legal Protection period. hen this system ©
was applied in Germany in 1891, the Legal Protection period was three years
(renewable for another three years). By the 1930s, a double number of utility
patents were granted, as were invention patents, in vital fields as well®).
Utility models contributed more than patents to the growth of productive
sectors, and the reason for this is that the “simple” legal protection system 7
contributed to increasing innovation by small enterprises, and contributed to
the localization of technology and then its dissemination. This situation was
also linked to the lack of legal protection for patents for pharmaceutical and
chemical products, which it worked on until 1976, and other countries such
as Taiwan and South Korea were affected by this Japanese experience ® .

In addition to the above, patents can be used by some companies, especially
small and medium-sized ones, as a means of promoting their innovations, or
as an important source of useful technical knowledge, in many industrial or
commercial sectors in developing countries, where they can be considered
part of their intangible property, and one of their commercial assets® .

2-3: The role of rights Ownership Industrial in sustainable development
The question is; to what extent do property of industrial rights promote
economic growth in developing countries? The answer here could be that the
more open the economy is, the greater the potential impact of patent rights
on growth. According to this view of open economies, the strength of patent
rights may increase growth rates by 0.66% per year (9. It is worth
mentioning here that there is a discussion about the content of the effective
reasons for this growth, as trade openness and the solidity of the legal system
established to protect industrial property rights could be a reason for this
increase, as in fact the effect of each does not affect the other, and many
indications indicate that the strength of the legal protection established for
patents increases with the increase in the rate of economic development, and
in fact there is a reasonable consistency to a large extent in the direct
relationship between the strength of the legal protection of industrial
property rights and the level of national development, as in the case of low
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levels of development, the levels of legal protection decrease in parallel, but
nevertheless, this link does not necessarily always exist.

Therefore, it can be said that the Legal Protection of property of industrial
rights is not a high priority in the policy of developing countries, because
their per capita income is relatively low in general. In South Korea, for
example, 35,900 patents were issued to residents, compared to 16,990 to
non-residents, while in contrast, the numbers in the United States were
between 80,292 for citizens and 67,228 for foreigners!?.

It is clear here that the main conclusion that can be reached is that there is a
weak link between the ability of developing countries to acquire
technological and innovative capabilities, on the one hand, and the policies
adopted in the legal protection of industrial property rights in them,
especially in the stage of their economic growth.

Most countries with low income levels actually have low scientific
capabilities and do not enjoy a strong technological infrastructure.
Accordingly, the legal protection of industrial property rights according to
the levels previously determined by the International Agreement on Trade-
Related Aspects of Intellectual Property Rights is not an influential factor in
determining the level of growth, and on the other hand, we find the opposite,
rapid growth is often associated with the weakest property of industrial
Legal Protection that can be established.

3: The effectiveness of the legal system for the Legal Protection of
property of industrial in achieving sustainable development

3-1: Differences in the legal regulation of property of industrial rights
between developed and developing countries

The legal rules relating to the enforcement of property of industrial rights,
which are required to be adopted in technologically advanced developing
countries, are relatively different from those that can be applied in
developing countries with advanced technological capabilities, where most
of the poor people live, such as India or China. It is also assumed that the
impact of the Legal Protection policies for property of industrial types on
society will change according to the social and economic conditions of each
country. What may succeed in China will not necessarily work at the same
level in other developing countries, such as the Arab countries, for example.
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The purpose of enacting laws to protect property of industrial rights is to be
the legal means to limit the ownership of property of industrial rights to one
person, and to create a legal organization that guarantees the right of society
as a whole to the knowledge generated by these rights. The better this
knowledge is used, the greater the benefit is achieved for society 1?. In this
regard, we can say that knowledge has the character of a non-competitive
public good in this field.

But from another angle; The products that embody knowledge are still the
core of the subject, as they are the ones that others are prohibited from using
and copying, as the cost of copying is often less than the cost of invention
and marketing, and it is the criterion for the failure or success of the market,
because this situation can be a reason for reducing the returns or financial
incentives resulting from the invention, and therefore there will be no
general encouragement to devote resources to invention, because one of the
factors for the success of any economic entity or project today is granting
temporary exclusive rights, which allow producers to recover the costs of
investing in research, development and innovation, and then making profits,
in exchange for making the knowledge on which innovation depends
available in order to spread knowledge, while the patent holder is granted the
right to him alone to grant permission to put that knowledge into potential
commercial use, the result of this Legal Protection will be reflected on
society represented by consumers as a whole, as on the one hand, if it is
absent, there will be no sufficient innovation and invention, and on the other
hand, the positive results at the level of consumers in general will appear in
the long term, it is true that in the short term the costs imposed by the
monopolistic pricing of the commodity or product will increase, because the
project will be Under the pressure of the desire to compensate for the losses
incurred in the way of development and innovation, In fact, this will improve
production efficiency and dynamism, as it contributes to stimulating
technical development in general, even if this is done at the expense of fixed
efficiency that can arise from costs associated with innovation, which will
push other projects to exert more efforts towards creativity and innovation,
which creates a competitive character at the level of production efficiency
and price as well.
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Here, what was mentioned above may be a logical basis for patent Legal
Protection, but it is nothing more than an assumption that may or may not be
realized in practical reality. Here we can ask: Can the degree of Legal
Protection of the invention play a role in achieving a greater or lesser benefit
for society?

Here this question can be answered through two hypotheses:

The first hypothesis: The weakness of the Legal Protection provided for
patents, then the development process will be hindered, because it will
prevent technological development in the medium and long term, due to the
insufficiency of incentives allocated to investment in research and
development.

The second hypothesis: Excessive Legal Protection will lead to consumers
not benefiting as a whole, even in the long term, which reflects a situation
that leads to making huge profits that far exceed the costs incurred for
research and development, but that will at the same time be an incentive for
more innovations, based on the positivity of the natural situation that
stimulates innovation and invention in projects, and the most prominent
example of this is the length of the Legal Protection period for the invention
or the expansion of the scope of the Legal Protection granted.

This assumption will not be easy to achieve in practice. On the one hand, this
excessive Strict legal protection may discourage subsequent innovations by
inventors and other innovators in general. patent field, and on the other hand,
it will stimulate claims that encourage overcoming the patent or at least
demanding the removal or easing of restrictions on research related to the
subject of the protected patent, in addition to the possibility of creating
stronger patent rights that may be less likely to be challenged even in court.
Therefore, many patent holders - in such systems - resort to a licensing
policy, which has an important impact on the dissemination of new
technologies and additional trends associated with the granted rights?).
Therefore, we conclude from the above that the optimal degree of effective
Legal Protection that can be decided on patents will also differ according to
the product and sector, which are in fact related to the changes that occur in
demand as well as the costs of research and development, the changes that
occur in the market structure, as well as the nature of the original renewable
and changing creative process.
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3-2: Optimal level of Legal Protection of property of industrial rights

In practice, property of industrial rights systems cannot be designed with
great precision, but in general the level of Legal Protection granted in
practice must necessarily be flexible, and sometimes a compromise may be
wrong - either too much Legal Protection or too little Legal Protection,
depending on whether the application of such Legal Protection is costly to
society, especially in the long run.

Therefore, the most important thing we can assume in this regard is that we
will have a huge flood of creative capabilities that the private sector can
contribute to innovating, and they are waiting to be unleashed, through the
Legal Protection afforded by the property of industrial system. This may be
true even in developing countries with significant research capacity, but in
most developing countries domestic innovation systems are still weak. The
greater this Legal Protection, the greater the capacity of these enterprises to
innovate?.

In fact, in such hypotheses, the benefit resulting from the application of the
legal protection rules for industrial property rights is uncertain. It is true that,
for example, a flexible legal system for the protection of patents can provide
a strong incentive for innovation, but there is limited opportunity to benefit
from it at the local level. The reason for this is that even if some technology
is developed at the local level, it is rare for national companies to have the
ability to bear the expenses and costs of acquiring ownership of these rights
as well as maintaining them, if we take into account, above all, their ability
to bear the litigation costs associated with seeking legal protection for the
industrial property rights they obtain‘!®,

Therefore, it can be said that establishing the infrastructure for a legal system
for property of industrial, which includes flexible mechanisms for its
enforcement, is costly for both governments and private stakeholders in
developing countries, due to the scarcity of efficient financial and human
resources.

Often suffer from the lack of development of legal systems as required, and
therefore bear the costs of activating the legal system with great merit. These
costs include, for example, the costs of verifying the validity of claims for
patent rights (both at the application stage and in the litigation stages) and
deciding on litigation procedures. Large costs are incurred due to the
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uncertainty of the outcome of litigation, which means that there is also a
need to balance the costs with the benefits arising from the property of
industrial system.

Therefore, we believe that the evaluation of the success of the legal system
of patents must be done in a balanced manner, especially if we take into
account the costs that we can bear, versus the benefits that can be obtained.
Therefore, it is likely that the degree of evaluation will differ clearly
according to the different circumstances in which it is being applied.
Therefore, looking at industrial property rights in a general, accurate manner
shows that these rights in fact include restrictions on competition, which are
in fact at the expense of consumers and freedom of trade.

3-3: Balancing the costs of Legal Protection and the incentives granted
to property of industrial rights holders

The important question here is: Do these costs exceed the amount of
incentives for research and invention or not?

The answer to this question is linked to two trends, the first of which is
traditional and the other is modern.

As for the traditional approach, some people go to the idea of global
economic unity, and they rely on it to justify their approach that states that
countries do not lose when they are granted monopoly privileges in the local
market, based on the difference between countries in export capabilities,
according to the difference in their manufacturing and production
capabilities, which is linked to the extent of their benefit from the patents
offered for sale, as there are agricultural countries and others that depend on
exporting raw materials and others!'®,

Therefore, the supporters of this approach see the futility of patent Legal
Protection systems, and they base this on the experience of the United States
of America in protecting patent systems, where the issue is viewed from a
purely economic perspective. Thus, they say that it is possible to reach a
stage in which opposing calls can mature, which may lead in the future to its
cancellation altogether!”,

The modern trend is a trend that emerged at the end of the last decade of the
twentieth century, which is the need of the global economy for a unified
system of property of industrial rights, reflecting the needs of both
developing and developing countries alike. The argument of the proponents
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of this approach is that the problem is not in fact the same in all its
dimensions, for countries in general, with regard to the knowledge available
to the public in the developed world compared to less developed countries
such as developing countries. For example, the need of third world countries
in particular for low-cost pharmaceutical drugs is not compatible with their
need for low-cost tablets. Therefore, any legal system that treats such needs
with equal protection, as we find in the traditional legal system, will not
necessarily be an ideal system, and will not work well in the long run®®.
Others add that we are certainly better off with the patent system than
without it, as many inventions would not have happened without Legal
Protection. Some levels of Legal Protection may actually be better, but too
much Legal Protection is not necessarily good. There is growing skepticism
about whether these monopolies imposed by legal systems help in a rapidly
evolving market such as Internet-related applications or not?!

Here we should ask whether extended patent Legal Protection will give good
results to development plans or not?

no The answer to this is undoubtedly yes, it will certainly make some people
very rich, but this differs on the other hand according to the factors and
circumstances of each country individually, and therefore the balance in the
Legal Protection of property of industrial rights now seems an urgent
need!.

What prompts us here to say that there is an opportunity to rethink the legal
system of property of industrial rights linked to global trade systems is that
this system is always facing the poorest countries in the world. There is no
doubt that new property of industrial rights may make the situation more
difficult for consumers in the poorest countries to access the key
Technologies, any tightening of Legal Protection of property of industrial
rights may slow the spread of technology, and hinder its entry into
developing countries, which can traditionally come through copying and
reverse engineering, which means that these traditional methods of
technological spread are slowing down and gradually undermining®®.

We believe that one of the prerequisites for achieving sustainable
development in any country is the extent to which that country is able to
develop its domestic scientific and technological base. In fact, this is
necessary, it allows countries to develop their own capabilities for
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technological innovation and creativity, as this enables them to localize
innovative technologies abroad, and it works to enhance the state of
benefiting from them locally in an effective manner.

Accordingly, it can be said that the development of these capabilities
depends on a set of influential factors, the most important of which are:
1-The existence of an effective education system, especially at the tertiary
level, which directly affects research, development and innovation systems
in general.

2-The presence of a network of supportive institutions and flexible legal
structures.

3- Providing financial resources, whether public or private, to support the
research process and continue technological development.

4- The need to enhance the effectiveness of many other influential factors
related to the innovation process, which can contribute to the development of
national innovation systems.
5-Improving the legal legislation regulating property of industrial rights in
general, and property of industrial rights in particular.

If we look at it in this way, the question that deserves particular attention is
whether property of industrial rights can contribute to strengthening national
innovation systems effectively in principle, and given the wide differences in
theoretical and applied sciences and the disparity in technological
capabilities, we must know how to apply this effectively in practice, taking
into account the specificity of the prevailing conditions and policies in the
countries concerned.

4: The role of legal means used in technology transfer to achieve
sustainable development

In this regard, we can find many historical experiences related to the subject,
especially for developing countries, whether in the nineteenth century, or for
economies whose growth began to accelerate last century, such as:

4-1: The experience of the United States of America & Japan:
Historically, some countries have used property of industrial systems to
promote what they consider to be their own systems that embody their
economic interests, and have changed their property of industrial legal
systems at various stages of economic development A prominent historical
example in this regard is what happened in the United States of America
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between 1790 and 1836, when it was an importer of technology, as the
technologies were not yet native to it. It worked to determine the patent fees
for inventions obtained by its citizens and residents at a lower rate than the
patent fees for foreigners, as it imposed on foreigners ten times the amount
of fees imposed on citizens, and increased by thirty times if the inventors
were British. This discrimination continued until 1861, when foreign
inventors were treated on an equal footing with the British.

In this connection the United States Commissioner of Patents says in his
annual report for 1858, “It is a fact, as much as it is regrettable, that of the
10,359 inventions which have been registered in the world during the last
twelve months, only 42 have been registered in the United States. The heavy
duties imposed on foreigners, and the extreme discrimination which has
resulted from its prejudice, afford a sufficient explanation of the result which
has been obtained, and it would not be proper for the Government of this
country to regard an invention which transcends the seas as a dangerous
thing. ... As the common property of the world, inventors and geniuses ought
to be warmly welcomed, and their products may be a cause of permanent
improvement.” @V

As for the situation in Japan, Japan, at an advanced stage of its development,
exempted various types of inventions in certain industrial sectors from being
subject to patent Legal Protection systems, as the law often restricted patents
to products whose production processes were restricted. These sectors were
generally the food, chemical and pharmaceutical industries, where no
monopoly should be granted for essential or basic goods, because there is a
greater benefit in encouraging free access to foreign technology, which is
done by stimulating the capacity for innovation in local industries.

4-2: The experience in some European countries

Industrial property rights in general have sometimes been the subject of
political controversy, as the debate in the countries of the European continent
revolved around patents specifically between 1850 and 1875, whether at the
level of academic circles or at the level of political circles, whether the legal
system of patents conflicted with the established principles of freedom of
trade on the one hand, and being the best means of stimulating invention and
innovation, and for this reason in this regard specifically, it was agreed to
establish an exclusive franchise right for the owner of the invention that
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would continue for a temporary period, as a practical means of stimulating
invention.

At the same time, opposition to patent Legal Protection has been advanced
on various grounds, “The privileges granted to inventors by the laws of
patent Legal Protection are prohibitions to other men,” and consequently,
patented improvements, which have long been put to an end, and then
similar and subsequent improvements, will prove to be more monopolized
than the inventions to which they are applied by the patentee, and the Legal
Protection may therefore extend to a longer period than the patent itself. This
privilege will benefit the patentee, but it cannot benefit society as a whole,
which is a hindrance to general progress...”??

This means that, if the legal system protects one group of inventions, can it
avoid deterring those who seek to make improvements to the first invention
or innovation?

Here it must be clarified in this regard that at first the prevailing argument in
the nineteenth century was linked to the debate over the principle of free
trade, by saying that the patent system, through the advantage of granting a
monopoly, was viewed by some as a violation of the principles of free trade,
but this became a short-sighted view, after it was linked to self-interests
required by the requirements of practical reality. In Switzerland, for
example, until 1880, industrialists did not want to pass a patent law, because
they wanted to continue using the inventions of foreign competitors, and this
opposition prevailed for a period of time, despite the fact that Swiss patents
themselves were subject to infringement in other countries, until the
conviction was achieved that a country like Switzerland, which maintained a
low rate of patents, would be in a position that would make it vulnerable to
foreign competitors imitating its patents, and then leading to competition
with Swiss products themselves.

It was this which eventually led Switzerland to adopt a patent law, with
various exceptions and guarantees, not because of the conviction of
obtaining a net benefit from patents, and its legislation included guarantees
in the form of mandatory provisions urging the use of compulsory
licenses®¥, This enables the government to impose its local production on
the market in one way or another. In addition, chemicals and textile dyes
have been excluded from the legal protection provided by patents®®.
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Elsewhere in Europe, calls for a patent system largely prevailed, with the
result that calls for free trade in Europe declined, with the anti-patent
movement only succeeding in the Kingdom of the Netherlands, with the
result that no Dutch patents were issued from 1869 until 1912.?%

4-3: The experience of some developing countries in the Asian continent:
One of the most prominent examples that can be mentioned in the history of
development that occurred in developing countries in the Asian continent is
what happened in Taiwan, which had previously adopted a weak form of
legal protection for industrial property rights, in a manner that was consistent
with the special circumstances experienced by Taiwan at that historical stage
of its development. The Taiwanese economy grew gradually between 1960
and 1980, and the same situation was paralleled in another country with
similar circumstances, namely South Korea, where the policies of these
countries emphasized the importance of encouraging the process of imitation
of invention and developing innovation based on reverse engineering was
adopted as an effective means of developing local technological and creative
capabilities in 1961. It adopted flexible legislation that was consistent with
its policies and enhanced its ability to create and innovate. It originally
excluded food, chemicals, and medicines from patent protection, and
reduced the term of protection stipulated by patents to 12 years. These laws
remained in effect until the mid-1980s, when the South Korean patent law
was amended due to the measures taken against it by the United States,
under Section 301 of the Uniform Federal Trade Act of 1974, although it
was trying to apply the standards required by the Trade-Related Aspects of
Intellectual Property Rights Agreement, and we also witnessed (TRIPS).
A similar experience in India, where the ownership of industrial legal
protection in the legal protection of pharmaceutical preparations was weak,
under the Patents Act of India No. 29 of 1970, which later contributed as an
important factor in accelerating the pace of growth in the Indian
pharmaceutical industry, which contributed to India occupying an important
position in the production of medicine and exporting it at the lowest costs in
the world. ¢®

From the above, history shows us a general experience and a lesson in that
countries were able to adapt the legal systems of property of industrial rights
to facilitate access to technological knowledge and its localization, and to
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enhance the objectives of their industrial policy, the reason for this is that the
policy followed in a country affects, to one degree or another, the interests of
other countries. Therefore, we find that there are always international
dimensions to discussions about industrial property rights, and this is
something that the Paris and Berne Conventions explicitly recognized, and
therefore we find them recommending the application of the principle of
reciprocity, but they allowed great flexibility in designing property of
industrial systems at the national level in many places. ¢”

In fact, with the entry into force of the TRIPS Agreement, a great deal of
flexibility in legal protection has been removed, and these countries cannot
follow the approach of a country like Switzerland, Taiwan or South Korea in
developing their own technologies, or advance by imitation and reverse
engineering. Therefore, enhancing the indigenous innovative capacity of
indigenous peoples must be done differently than in the past.

Most developing countries are in fact net importers of technology from
developed countries, and it is private companies and privately owned
enterprises that hold the largest number of patent rights worldwide. and
whose economic models have been built according to their estimates and
orientations, and this is reflected in the global impact of the implementation
of the TRIPS Agreement (meaning the globalization of minimum standards
of property of industrial Legal Protection).

Therefore, previous World Bank estimates indicate that most developing
countries will be the main beneficiaries of the TRIPS Agreement, in terms of
the improved value of their patents, with the United States seeing a
significant benefit of about $19 billion annually, while developing countries
and a few developing countries will be among the losers, with the country
that will suffer the biggest loss being South Korea ($15 billion)®®, This
necessarily means that the impact of compliance with patent rights will be of
great benefit to the owners of these patents, especially in developed
countries, at the expense of importers or users of the protected technology in
developing countries.

5: Conclusion:
5-1: Results:
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1-that impact rights Ownership Industrial he in a lot from Sometimes It stops
on conditions and contexts Certain, especially with all nation on sharpness,
especially in what if It was Benefits Social Rights Ownership intellectual
exceed Its costs, and this Alignment commander required in a way big, So
who? Impossible imagine escape any institution from Competition Feverish.
2-that to provide level Flexible for system Grants some Legal Protection
Ownership Industrial possible that He is Suitable in phase what to develop
reality Economic And social for countries developing, by measure on what
Got it Historically with regards for countries Advanced.

3-One Terms Pre-order to achieve Development sustainable in any country,
he bezel capacity that Country on development The base Scientific and
technology Local, this necessary to allow for countries to develop practical
Innovation Technology Private With it, and enable it from Absorption And
with all effectiveness Technologies that I was created in outside

4-He should evaluation value system Patents Invention by way balanced,
with Recognition with that on end whether on level Costs or level Benefits,
And Likely that It varies. balance Costs And the benefits in a way marked in
conditions Miscellaneous, from during Look to rights Ownership Industrial
In a way monetary generally, on that involves This is amazing Rights
necessarily, on Restrictions on Competition that may Be on account
Consumers And freedom commerce in that together.

5-That Degree The ideal from Legal Protection Effective that maybe that
Decide on Patents invention, it varies. According to Product And the sector
that Related With variables in demand and structures the market, and costs
Search And development and nature The process Innovative.

6-in Countries same Income Low, where it 1s weakness Capabilities
Scientific And the structure Infrastructure Technology, no Be Legal
Protection Ownership Industrial High Specific Important For growth, and it
is related Growth Fast in a lot from Sometimes, weaker Legal Protection for
Ownership Industrial Maybe Her approval.

5-2: Recommendations:

1-To achieve the requirements of sustainable development, it is necessary to
draw up appropriate development policies that take into account the
requirements of development plans and are compatible with the country’s
circumstances. This should be done in a phased manner, especially in the
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field of adapting and using the legal system of industrial and property of
industrial to bridge the technological gap between developing and
developing countries.

2-Working to involve governments in developing countries concerned with
sustainable development on a broad scale, and representing stakeholders
from industrialists and businessmen, in the process of formulating and
preparing plans related to property of industrial systems and laws that affect
development plans.

3-Working to grant developing countries, A degree of freedom to be free to
amend its laws, if it sees that this is important within the requirements of
implementing development plans, and is justified within the general
circumstances and conditions of the country.
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