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Abstract:

Although the right to real estate ownership is originally an absolute right that
entitles the owner to possess, use, and dispose of the property, this right is
subject to restrictions and limitations that narrow its scope and transform it into
a social function. This function must not deviate from its intended purposes by
causing harm to others through the misuse of the right. In other words, the abuse
of the right to property must be prevented. The property owner is required to
exercise their right within the bounds of what is legally permissible, without
exceeding those bounds or causing harm to others. The law often requires the
right holder to provide proof in order to protect their right. However, the law
may sometimes establish presumptions that either exempt the individual from
the burden of proof entirely or shift the burden to the claimant.
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(1) MAZEAUD et TUNC : Traité theorique et pratique de la responsabilité civile, délictuelle
et contractuelle, T.1, éd. Montchrestien, 1965, p. 645
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