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Abstract

The main reason for the formation of the amended contract is the
change in the circumstances surrounding the basic contract, so that the
implementation of the contract for one of its parties is cumbersome,
especially in long-term contracts whose parties desire a measure of
stability in their transactions, as in concession contracts, supply
contracts, contracting contracts and insurance contracts, which are
subject to change The surrounding circumstances, which will affect the
elements of the contract and the obligations of the contractors will be

affected accordingly.

The change of circumstances surrounding the contract that are
diverse as a result of the type of contract concluded between the
parties, whether it is economic related to raw materials, manufactured
materials, implementation, or as a result of a change in the level as in
sports professional contracts, all causes lead to a nodal imbalance
between the parties whose primary goal is Mutual benefit through the
contract, whose main function is to stabilize the legal positions between

the parties during the term of the contract.

Accordingly, the change of circumstances at the stage of contract

implementation will affect the implementation and become stressful for
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one of its parties, and as a result of the contracting parties’ desire to
continue the contractual bond between them, and in order to achieve
the rules of justice, the basic contract must be reviewed and amended
under an amended contract that achieves a balance between its

parties.

Either some of the long-term contracts whose parties predict a
change in circumstances during the implementation of the contract,
including the existence of a renegotiation clause that aims to modify
the contract in the event of a change in circumstances during the
implementation phase of the contract, it did not exist when the basic
contract was formed, and thus it is a condition of the contract parties
industry to meet the changes During the execution of the contract, the
parties to the contract determine the type of circumstances and events
that when they occur are renegotiated, which are independent of their

will and expectations when the primary contract is concluded act
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Art 1195," Si un changement de circonstances imprévisible lors de la conclusion du (’)

contrat rend I’exécution excessivement onéreuse pour une partie qui n’avait pas accepté
d’en assumer le risque, celle-ci peut demander une renégociation du contrat a son
cocontractant. Elle continue a exécuter ses obligations durant la renégociation, En cas de
refus ou d'echec de la renégociation, les parties peuvent convenir de la résolution du
contrat, a la date et aux conditions qu'elle déterminent, ou demander d'un commun
accord au juge de procéder a son adaptation. A défaut d'accord dons un délai=
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mettre fin, a la date et aux conditions qu'il fixe".
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" les clauses de réadaptation semi automatiques, A la différence des clauses de force " (')

majeure, la seconde catégorie de clauses favorisant la renégociation de I'accord ne fait pas

naitre directement le devoir de renégocier, Elles se contentent de créer des circonstances

propices a la renégociation, Il s'agit des clauses de réadaptation semi automatiques, Les
plus fréquentes,” Pellet,(S,) op, cit, N°237,P238.

VY aaall il ¢ el aadll AuanlSY) Alaall ¢ Joall diall Aaalyal oadlill mpall dayd cmSH ae 4S5 ()
.OAu.a AERE PEM|
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" Classically, the most favored client clauses may fall under the prohibition of anti- (’)
competitive agreements, prohibited by article 101 of the Treaty on the Functioning of the
European Union (“TEU”) and by article L. 420 -1 of the Commercial Code. They can also
constitute an abuse of a dominant position, if the company benefiting from them is
dominant in the market (S) concerned, and therefore be prohibited by Articles
102 of the TEU and L. 420-2 of the Commercial Code"
Condomines, (A,) Most favored client clauses; prohibition and circumvention, Aramis
publication, 2020,
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assurer la continuité de la convention et a adapter celle _ci a la situation criée par la

survenance de I'événement exonératoire, ainsi une telle clause prévoit souvent, en

pratique, qu'aprés une période de la suspension, le contrat recommence a développer sec
effets sur de nouvelles bases négociées dans l'intervalle” Oppetit, (B,), op, cit, p797
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