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Abstract

Through scientific legal research and studies, it has become agreed upon that
the formation and implementation of the contract is nothing but a fact that
establishes a legal position for the parties to the contract that they are obligated to
respect with others, as it is necessary to look at this actual incident that took place in
reality and the law has arranged its effects on rights and obligations, however The
contract cannot remain isolated from the society in which it was raised, meaning that
the contract must have an external presence that guarantees the effectiveness of its
effects, and this external impact affects all contracts without exception.
Nevertheless, the absolute repetition of the rule of relativity makes the regulation of
behavior confined to its parties, and this cannot be extended to others, but this
perception does not take place at all, as the will and the legal text have a role in the
extent of the judiciary in organizing the contract, especially the era of the task of
organizing the effects of the contract and its provisions for the parties. And
backward both.

The right to the option relates to consent, which is the basis and basic pillar
of all contracts, as the option appears to be a legal advantage granted to the
beneficiary by which he can dissolve from the contract unilaterally because of his
lack of consent, which makes the contract associated with an option passes through
a critical and delicate stage in which the contract is not necessary due to the effect of
the right. In option to take away the redundancy of the nodal link.

Islamic jurisprudence has excluded the study of option rights in their
general scope in a way that is distinct from what man-made laws have in terms of
their provisions, in addition to Islamic jurisprudence dealing with the issue of
transferring the right to options backward, which is considered one of the most
important discussions of the right to choice despite their different approaches in
assessing the provisions of that .
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ces clauses ont constitué un élément déterminant de I'engagement des parties ou de
l'une d'elles. Le contrat est maintenu lorsque la loi répute la clause non écrite, ou
lorsque les fins de la regle méconnue exigent son maintien).
i) Jlia
Dalloz, Droit civil laws, 2009, Op.Cit, N°2, P.118.
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in case of avoidance, as if he had known or ought to have known of the invalidity of the legal
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@ Article (1138) Code Civil Francais: (Le dol est également constitué¢ s'il émane du
représentant, gérant d'affaires, préposé ou porte-fort du contractant. Il l'est encore
lorsqu'il émane d'un tiers de connivenc).

@ Games (R), Bridges- William (D), The second conflicts restatements, California, Law, Val, Li,
1963, P.766, et Colin et Captin, Cours elements, De droit civil, Tome 2, 10 edition, Paris, 1952,
P.145.
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-Article (119) from code civil Germany: (1- A person who, when making a declaration of intent,
was mistaken about its contents or had no intention whatsoever of making a declaration with
this content, may avoid the declaration if it is to be assumed that he would not have made the

declaration with knowledge of the factual position and with a sensible understanding of the
case).
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