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Abstract

There is also no doubt that the desires and whims of the soul may deviate
from the right path, so there had to be a control to curb them. The heavenly laws
took care of that, so they set the standard of punishment, followed by positive
laws aiming to preserve and protect society, so they imposed punishment on
whoever commits a crime that violates its systems and provisions. This punishment
developed rapidly with the passage of time and ages, which made the legislator
active in explaining the reasons that called for its existence and the actions to which
it is applied, detailing everything that could interfere in determining it, and finally
explaining those circumstances that might affect it, in aggravating or mitigating it, or
completely exempting from it. For all this, the Iraqi legislator, like other legislations,
has estimated in advance that there are circumstances associated with the crime
and accompany it and its perpetrators, which affect the punishment in particular.
He stipulated several circumstances that he made a reason for aggravation or
mitigation, but his policy in explaining this was limited to mentioning them on the
occasion of defining some crimes and did not establish a general theory to organize
them, which made both jurisprudence and the judiciary undertake the research
in order to reach the details and particulars of the aggravating circumstances
and mitigating excuses that may surround the crime and that may be sought in
particular by the judiciary when practicing their duties and applying the articles of
the Penal Code and explaining the extent of the role of aggravating circumstances in
the punishments of types of murder and their effect on reducing recidivism.

Keywords: Aggravating circumstances, Punishments, Types of murder, Iraqi law
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