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2010/15 « qmal) Jolsh Jla

(1Al-lIhsaan fi Tagrib Sahih Ibn Hibban, author: Muhammad ibn
Hibban ibn Ahmad ibn Hibban ibn Muadh ibn Ma'bad, Al-Tamimi, Abu
Hatim, Al-Darimi, Al-Busti (died: 354 AH), arranged by: Prince Ala' Al-
Din Ali ibn Balban Al-Farsi (died: 739 AH), verified and its hadiths were
extracted and commented on by: Shu'ayb Al-Arna‘ut, publisher: Al-
Risalah Foundation, Beirut, edition: first, 1408 AH - 1988 AD.

2) Al-Ahkam, author: Imam Yahya ibn Al-Hussein, died 298, year of
publication 1410 - 1990 AD, verified and compiled by: Abu Al-Hasan Ali
ibn Ahmad ibn Abi Harisa, edition / first.

3) Al-Ahkam fi Usul Al-Ahkam, author: Abu Muhammad Ali bin
Ahmad bin Saeed bin Hazm Al-Andalusi Al-Qurtubi Al-Zahiri (died:
456 AH), researcher: Sheikh Ahmad Muhammad Shaker, introduced
by: Professor Dr. lhsan Abbas, publisher: Dar Al-Afaqg Al-Jadida,
Beirut.

4) The Differences of the Imams Scholars, Author: Yahya bin
(Hubayrah bin) Muhammad bin Hubayrah Al-Dahli Al-Shaibani, Abu
Al-Muzaffar, Awn Al-Din (died: 560 AH), Investigator: Mr. Youssef
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Ahmed N. Publisher: Dar Al-Kutub Al-limiyyah - Lebanon / Beirut,

Edition: First, 1423 AH - 2002 AD
(5Al-Ikhtiyar li-Ta’lil AlI-Mukhtar, Author: Abdullah bin Mahmoud bin
Mawdud Al-Mawsili Al-Baldhi, Majd Al-Din Abu Al-Fadl Al-Hanafi
(died: 683 AH), Comments on it: Sheikh Mahmoud Abu Dagga (one of
the Hanafi scholars and a former teacher at the Faculty of Usul Al-Din),
Publisher: Al-Halabi Press - Cairo (and its image is Dar Al-Kutub Al-
IImiyyah - Beirut, and others), Publication date: 1356 AH - 1937 AD.

6) Al-Ashbah wa Al-Naza'ir ala Madhhab Abi Hanifa Al-Nu'man,
author: Zain Al-Din bin Ibrahim bin Muhammad, known as Ibn Nujaym
Al-Masry (died: 970 AH), annotated and hadiths extracted by: Sheikh
Zakaria Umayrat, publisher: Dar Al-Kutub Al-llmiyyah, Beirut -
Lebanon, first edition, 1419 AH - 1999 AD.

(7Usul Al-Sarakhsi, author: Muhammad bin Ahmad bin Abi Sahl
Shams Al-A'immah Al-Sarakhsi (died: 483 AH), publisher: Dar Al-
Ma'rifah - Beirut, VVol. 2/p. 106.

(8Usul Al-Figh in its New Fabric, authored by Dr. Mustafa Ibrahim Al-
Zalmi, Dar Al-Sanhouri for Printing, 2015/1st edition.

(9Bulugh al-Sul fi Madkhal ‘Ilm al-Usul, authored by: Sheikh:
Muhammad Hasanayn Makhlouf (d. 1936 AD), a member of the Senior
Scholars Authority at Al-Azhar Al-Sharif during his lifetime (may Allah
have mercy on him), Dar al-Hukama Publishing House - a publishing
house affiliated with the Council of Muslim Elders headed by Sheikh of
Al-Azhar Sheikh Ahmad al-Tayeb - 1st edition/2024 AD.

(10Tarikh Baghdad, author: Abu Bakr Ahmad bin Ali bin Thabit bin
Ahmad bin Mahdi al-Khatib al-Baghdadi (died: 463 AH), researcher:
Dr. Bashar Awad Marouf, publisher: Dar al-Gharb al-Islami - Beirut,
edition: first, 1422 AH - 2002 AD.

(11Renewal of Islamic Jurisprudence, Dr. Jamal Attia, Dr. Wahba al-
Zuhayli, Dar al-Fikr, 1st edition/2000 AD.

(12The Evidential Commentary on Tahrir al-Wasilah, Author: Sheikh
Abu Talib al-Tajlil al-Tabrizi (died 1429), Year of Publication: Mehr
1379 - Rajab al-Marjab 1421, Publisher: Al-Uruj Foundation, Edition:
First.

(13Supplement to Arabic Dictionaries, Author: Reinhart Peter Ann
Dozy (died: 1300 AH), Translated into Arabic and commented on: Vol. 1
- 8. Muhammad Salim al-Naimi, Vol. 9, 10: Jamal al-Khayyat,
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Publisher: Ministry of Culture and Information, Republic of Iraq,
Edition: First, from 1979 - 2000 AD.

(14The Expert Summary in the Graduation of the Hadiths of al-Rafi’i
al-Kabir, Author: Abu al-Fadl Ahmad bin Ali bin Muhammad bin
Ahmad bin Hajar al-Asqalani (died: 852 AH), Publisher: Dar al-Kutub
al-llmiyyah, Edition: First Edition 1419 AH. 1989 AD.

(15The comprehensive, authentic, and concise collection of the affairs,
traditions, and days of the Messenger of God, may God bless him and
grant him peace = Sahih Al-Bukhari, author: Muhammad bin Ismail
Abu Abdullah Al-Bukhari Al-Ja'fi, editor: Muhammad Zuhair bin
Nasser Al-Nasir, publisher: Dar Tawq Al-Najah (photocopied from Al-
Sultaniya with the addition of numbering by Muhammad Fuad Abdul-
Baqi), edition: first, 1422 AH.

(16The Elegant Borders and the Precise Definitions, author: Zakaria bin
Muhammad bin Ahmad bin Zakaria Al-Ansari, Zain Al-Din Abu Yahya
Al-Siniki (died: 926 AH), editor: Dr. Mazen Al-Mubarak, publisher: Dar
Al-Fikr Al-Mu'aser - Beirut, edition: first, 1411 AH.

(17The legal ruling according to the fundamentalists, Prof. Dr. Ali
Jumaa Muhammad Al-Azhari, Dar Al-Salam for Printing, 3rd
edition/2013.

(18Dayat Al-Abrar ila Tarig Al-A'immah Al-Athar (peace be upon
them), author: Sheikh Hussein Al-Karaki Al-Amili, death: 1076, year of
publication, date of publication: 1396 AH, publisher: Raouf Jamal Al-
Din, Al-Mu'allimin neighborhood - Najaf Ashraf - Iraq, investigation,
investigator/proofreader: Raouf Jamal Al-Din, first edition.

(19Sunan Ibn Majah, author: Ibn Majah Abu Abdullah Muhammad bin
Yazid Al-Qazwini, and Majah's father's name is Yazid (died: 273 AH),
investigation: Muhammad Fuad Abdul-Baqi, publisher: Dar lhya Al-
Kutub Al-Arabiyyah - Faisal Issa Al-Babi Al-Halabi.

(20Sunan Abi Dawood, author: Abu Dawood Sulayman ibn al-Ash'ath
ibn Ishaq ibn Bashir ibn Shaddad ibn Amr al-Azdi al-Sijistani (died: 275
AH), verified by: Muhammad Muhyi al-Din Abd al-Hamid, publisher:
Al-Maktaba al-Asriya, Sidon - Beirut.

(21Sunan al-Daraqutni, author: Abu al-Hasan Ali ibn Umar ibn Ahmad
ibn Mahdi ibn Mas'ud ibn al-Nu'man ibn Dinar al-Baghdadi al-
Daraqutni (died: 385 AH), verified, textually edited and commented on
by: Shu'ayb al-Arna'ut, Hassan Abd al-Mun'im Shalabi, Abd al-Latif
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Harzallah, Ahmad Barhoum, publisher: Al-Risala Foundation, Beirut -
Lebanon, edition: first, 1424 AH - 2004 AD.

22) Al-Sunan Al-Sagheer by Al-Bayhaqi, Author: Ahmad bin Al-Hussein
bin Ali bin Musa Al-Khusrawjirdi Al-Khurasani, Abu Bakr Al-Bayhaqi
(died: 458 AH), Investigator: Abdul-Muati Amin Qalaji, Publishing
House: University of Islamic Studies, Karachi - Pakistan, Edition: First,
1410 AH - 1989 AD.

(23The Flowing Torrent on the Gardens of Flowers, Author:
Muhammad bin Ali bin Muhammad bin Abdullah Al-Shawkani Al-
Yemeni (died: 1250 AH), Publisher: Dar Ibn Hazm, Edition: First
Edition.«

24) Shara'i" Al-Islam in Issues of the Permissible and the Prohibited,
Authored by: By Al-Muhaqqiq Al-Hilli, d. 676 AH, with the comments of
Sayyid Sadig Al-Hussaini Al-Shirazi, Dar Al-Ulum, 4th edition/2015.

(25Sharh AI-Nil wa Shifa Al-Aleel, Muhammad bin Yusuf bin Issa
Atfeesh, publisher: Maktabat Al-lrshad.

(26Sharh Sahih Al-Bukhari by Ibn Battel, author: Ibn Battel Abu Al-
Hasan Ali bin Khalaf bin Abdul Malik (died: 449 AH), edited by: Abu
Tamim Yasser bin Ibrahim, publishing house: Maktabat Al-Rushd -
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Abstract:

This research aims to explain the reasons, methods, causes, pillars and
conditions that allow some of the legal rulings to be suspended after the era
of the Prophet, or some of them to be legislated after they were prohibited
during the era of the Prophet. If these rulings had not been suspended or
legislated, people would have been in difficulty and hardship, or they would
have been in dire need, or their interests would have been lost, or their way of
life would have been disrupted. The research also aims to uncover the theory
that studies these cases, methods and events. These were the objectives of
this modest research. Among its most prominent results were: First: The
theory has a pioneering presence in the books of Islamic jurisprudence and
the principles of jurisprudence in terms of the occurrence of jurisprudential
examples, whether the example was a suspension of rulings or a legislation
for them after they were originally prohibited during the era of the Prophet,
and in all chapters of Islamic jurisprudence. Second: The suspension of
rulings does not mean their nullification or cancellation, as the suspension
includes the possibility of applying the ruling again in other eras or times,
given the availability of the pillars and conditions, their absence, or for other
reasons. Nullification, suspension, or cancellation is the final suspension of
the ruling for as long as the world exists. Third: The mujtahid is a legislator
in terms of his inheritance from the Prophet (peace and blessings of Allah be
upon him and his family and companions) in explaining the rulings and
applying them in the correct application intended by Allah, the Almighty.
The contemporary mujtahid, with this inheritance, is obligated to apply the
method of the Prophet and the method of the Companions in suspending or
legislating the ruling, which is his personal duty. Rather, it is one of his
qualities that the people of knowledge have defined for him, that he should
have extensive knowledge of the principles and methods of deduction, and if
he shirks it, he will be sinful. The contemporary mujtahid will be rewarded,
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God willing, for applying these methods. If he is correct, he will have two
rewards, and if he is wrong, he will have one reward. The mujtahid is not, by
doing so, being bold with the rulings of God, as some may think, who are not
understanding and knowledgeable enough to know the method of the Prophet
(peace and blessings of God be upon him and his family and companions)
and the Companions in deriving rulings. Fourth: The Companions and the
Followers (may God be pleased with them) practiced suspending or
legislating the legal rulings after they were prohibited during the era of the
Prophet, with the utmost scientific methodology and jurisprudential
reasoning, the most important of which was: suspending the ruling or
legislating it due to (the absence of the pillars or conditions, the most
important of which are: the disappearance of the place, the corruption of the
time, disregard for the legal rulings, so they are suspended, or disregard for
the rulings that were originally prohibited, so they are legislated, or
arbitrariness. Fifth: The suspension of Shari’a rulings or their legislation after
they were prohibited during the era of the Prophet can be explained by more
than one explanation, according to what some jurists explained and what
others explained. The legislation of (a specific ruling) may be explained by
some due to the corruption of the times, and others due to the people’s need...
and so on, as mentioned in the folds of this research regarding (the ruling on
pricing). Sixth: The theory does not contain any boldness regarding the
rulings of God and His Messenger, as some who do not understand the
approach of the Prophet (peace and blessings of God be upon him and his
family and companions) and the noble companions with a sound and correct
understanding may imagine. We seek refuge in God from this prophetic
approach and the approach of the companions, which the theory addressed
with clarification and explanation, being described as bold. Rather, the theory
is an expression of the revelation of an actual application of the approach of
the Prophet (peace and blessings of God be upon him and his family and
companions) in his legislation and suspension of many Shari’a rulings, such
as his legislation of salam or advance sales after he had prohibited such sales
due to the people’s need for salam or advance sales. The theory It is a
practical application of the methods of the Companions (may Allah be
pleased with them) that they understood and learned from him (peace and
blessings of Allah be upon him and his family and companions) by including
our Master Imam Ali (may Allah be pleased with him) in the liability of
craftsmen after they were not liable for the damaged manufactured items they
owned during the time of the Prophet (peace and blessings of Allah be upon
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him and his family and companions), and the Companion Omar bin Al-
Khattab (may Allah be pleased with him) suspending the prescribed
punishments in the Year of the Ashes, which was a year of famine and
drought. Can this suspension or legislation of the rulings issued by the
Prophet (peace and blessings of Allah be upon him and his family and
companions) be considered an affront to Allah Almighty, or could this
suspension or legislation issued by the Companions (may Allah be pleased
with them) be an affront to Allah Almighty and His Messenger? Seventh:
This theory includes other jurisprudential theories such as the theory of (the
loss of the place) and the theory of (the abuse of rights), and it includes
jurisprudential rules such as the rule of (the change of rulings cannot be
denied with the change of times), and it includes an important source of
legislation, which is (interest).

Keywords: Theory - Suspension - Provisions - Legislation - Originality -
Islamic Jurisprudence.
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