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  Abstract:- 
The rule of Dar’ is the one 

which is derived from the procedure 
of gratitude of the Islamic lawgiver in 
enforcing the hadd punishments. 
Most Islamic jurists, both Shia and 
Sunni, agree on the abolition of the 
punishment of theft due to suspicion. 
However, there is disagreement on 
the inclusion of the rule on the 
abolition of ta'zir punishments. 
Considering the importance of the 
rule of dar’ in criminal law, and 
considering that in Islamic law, based 
on the conditions of robbery, two 
types of punishment have been 
considered for it, in this research 
through descriptive-analytical 
method, different views on the 
inclusion of the rule on the 
punishment for theft has been 
investigated. 

According to the result, most 
Shiite jurists have developed the 
circle of hadd in the rule of Dar’ and 
have considered the scope of its 
application beyond the hudud 
punishments to include ta'zir. But 
Sunni jurists have considered it alone 
with the same meaning of the term 
hadd. Accordingly, in the crime of 
robbery, the punishment of which is 
hadd and ta'zir, the Shiite view is that 
both types of punishment are 
avoidable in case of suspicion, and 
the Sunni opinion is that the rule 
removes only the hadd punishment. 

Key words: theft, had, ta'zir, rule of 
dar’. 
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      َـيِّئَة ّالس ةن سالْح         ويدرءون بِ
        تـوالْم ـكُمأَنْفُس ـنوا عءرقُـلْ فَـاد            

              ـنلَم ـه نَّ ـه إِ اللَّ ـهادات بِ ش ـع ب أَر دـه تَش أَن ـذَابا الْع هن أُ ع رديو
بِينالْكَاذ    
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         ـه ا  تلْك حدود اللَّ وهتَـدتَع فَـلا     
اللَّه وددا حيمقا ي لَّ ا أَ ا أَن يخَافَ لَّ      ... إِ
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      لَه بِّه ش نلَكو وهب لَ ا صمو لُوه ا قَتَ مو    
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