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Abstract

The study included a statement of the position of the jurists
of Islamic law and some Arab legal legislation on judicial Khula
as a form of separation that seeks to remove the harm resulting
from the woman staying with a husband who hates him.

The researcher tried to extract the legal ruling on judicial
Khula by studying the opinions of the majority of Islamic jurists
(Hanafi, Maliki, Shafi’i, Hanbali, and Jaafari), where the
jurisprudential side was presented, because it is the origin. It is
known that the Arab personal status laws are nothing but the
codification of Sharia rulings with some amendments and legal
interventions that may be preferred, in addition to clarifying the
position of the Arab laws under study (Iragi, Egyptian, Algerian)
for this form of separation and indicating the extent to which
these legislations have reached in Judicial Khula, and this study
came with two topics, the first dealt with the concept of judicial
Khula in Islamic jurisprudence and positive laws, while the
second dealt with the conditions of judicial Khula in Islamic
jurisprudence and positive laws, and ended with a conclusion of
the most important results and recommendations.

Key words:judicial Khula, Islamic Law, Conditions, Arabic Law
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