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  Abstract:- 
Defective consent in Transactions 

and execution guarantee in Iran Law 
and British Law has been studied in 
this study. In Iranian law consent 
literally means agreement and 
authority, and in the term, the desire for 
a legal act that has already been done, 
is now being done, or will be in the 
future. In the opinion of some jurists, 
Consent is a bargaining chip. In 
jurisprudential texts, it is also 
commonly argued that, rather than 
consent, authority is the condition of 
the transaction, which also implies the 
intended meaning. Defective Consent 
is a term that refers to specific 
circumstances and causes to be 
discredited or low-credited and 
consequently the contract and 
execution guarantee of defective 
consent is in Iran law is the 
invalidation of contracts and 
transactions and distinction between 
intention and consent in the guarantee 
of execution is unjustified and the lack 
of intention and defective consent 
resulted duress and mistake causes to 
invalidate the contract. But execution 
guarantee of defective consent is based 
on the voidable contracts and 
transactions in British law and consent 
is a key element of contracts but its 
role in contract law is unclear and due 
to the lack of distinction between the 
will and the consent, defective consent 
and will have been referred to in one 
general sense and mistake, 
misrepresentation, undue influence, 
duress and illegality are considered as 
defective consent, with the potential for 
revocation and voidable of the 
transaction. 
Key words: Defective consent, 
misrepresentation, undue influence, 
mistake, duress, illegality. 
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(49) . A party’s consent may consequently be defective in the event that the party was 

mistaken, deceived or threatened by the other contracting party (or even a third party) 
(50) . Defective consent is usually seen through the prism of the dichotomy between party 

autonomy and the sanctity of contract. 
(51) . Saintier, 2015, p. 1-2 The question is however wider than that, since defects of 

consent not only raise issues of fairness but also relate to more general conceptions of 
justice 
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(55) . Mistake as to The Existence of the Subject Matter 
(56) . Mistake as to The Identity of the Subject Matter 
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(59) . Mistake as to The Quantity 
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(66)   . Treitel, 1977, p. 112. 
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(75) . voidable. 
(76). Void. 
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(77)   . Treitel, 1995, p. 243. 
(78)   . Cheshire, Fifoot & Furmstone, 1986, pp. 255-256. 
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