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Balance of powers and restriction of legislative authority in modern
constitutions
Wijdan Raysan Hussein
Kirkuk University | College of Education for Girls
Abstract:

The source of the restrictions to which the legislative authority is bound is the
constituent authority that draws up the constitution, which is considered the supreme law
in the state that determines the system of government in the state, and this authority is
exercised by the nation directly or indirectly as it is the holder of sovereignty in the
state. And the established authorities in any state are three: the legislative, the
executive, and the judicial, considering that the constitution is the one who established
and established it.

And considering the legislative authority is that body that has the right to issue binding
general rules that govern the actions of people within the state entity, However, it is
restricted by a number of constitutional restrictions that it cannot deviate from or violate,
otherwise it is considered to be in violation of the principle of restricting state authority,
which is considered one of the important constitutional principles. Among these
restrictions is the legislative authority’s commitment to the provisions of the Constitution
in terms of jurisdiction and formal and substantive restrictions.

Where it is considered The general idea of the principle of restricting state authority is
that the authority be defined by the constitution and restricted by the constitutional
restrictions themselves, by protecting the constitution itself in order to preserve the
public rights and freedoms of individuals. Therefore, the restriction of legislative authority
must be positive, meaning that it does not limit its authority only. Rather, the restriction
must be able to make it possible for the authority to preserve public rights and

freedoms.
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And the commitment of the authorities and constitutional institutions to the texts of the
Constitution of the Republic of Iraq for the year 2005, and the activation of the
formalities and procedures included in the constitutional texts, and not neglecting them,
and following the methods drawn up by The Constitution, because of its great
importance in implementing and protecting the principle of restricting state power.

Keywords: (restrictions, restriction, legislative authority, constitution, parliament, cabinet,

democracy ).
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