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The substantive provisions of the offense of the employee’s fulfillment of undeserved
amounts (a comparative study)
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Abstract

This research sheds light on the pillars of the crime of the employee’s fulfillment of the undeserved
amounts, as he stipulated for the commission of this crime a special pillar, which is the supposed
pillar, which is the availability of a special character in the offender, as well as the availability of the
character of the money seized in the place of the crime, and also requires a material pillar represented
in its implementation. In the material behavior that takes one of the two forms of demand or taking,
and the Iraqi legislator added to it a third form, which is “the order to collect”, and the subject of the
crime is one of the public financial burdens, the illegal collection of funds, and a moral pillar that is
based on the availability of the elements of knowledge and will without the need for intent As well as
the specific penal provisions for this crime. As a result of this study, it was found that the Iraqi
legislation suffers from a legislative deficiency in dealing with this crime completely, which made the
punishment of the perpetrator of this crime lighter than the punishment of similar crimes; Therefore,
our study suggested to the Iragi legislator the need to benefit from the experiences of comparative
criminal legislation, by finding a new legal organization for the cases referred to in the study, by
reformulating the text of Article (339) p. the necessity of increasing and aggravating the penalty;
Because it is not commensurate with the crime committed, as well as the explicit text of the attempt to
commit this crime..

Key words : employee, has a business, demand or take, The order to collect, public financial
burdens, The punishment.
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