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Abstract

The guarantee is a contract between the guarantor and the guaranteed,
transferring the debt from the

guaranteed to the guarantor in the agreed-upon manner. It is an independent
form of the transfer, and its organization does not replace its organization due to
the special provisions that distinguish it from it. It is a binding contract that
cannot be independently terminated by either of its two parties, and is binding
on both the guarantor and the guaranteed, as the latter is obligated not to demand
the debt from the guaranteed, in return for the former’s commitment to fulfill it
at the time agreed upon in the guarantee contract. The guarantee contract derives
its legitimacy at the level of Iraqi law from the general rules that permit the
contract to be related to any specific work or service or anything else that is not
prohibited by law or contrary to public order. However, due to its special
provisions, it needs to be organized as a named contract, similar to the transfer,
guarantee, and other contracts.
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