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Rehabilitation and reform of prisoners
between Sharia and Iraqi positive law

Rehabilitation and reform of prisoners between Sharia and Iraqi positive law
Abstract :

Praise be to Allah, we praise Him, seek His aid and forgiveness, and we seek refuge in Allah from the evils
of our own souls. Now then, in this research | have studied the reform and rehabilitation of prisoners between
Sharia and positive law and divided it into three sections. The first section deals with the preliminary means of re-
forming and rehabilitating prisoners and defined reform. As for the second section, | distinguished between the
imprisonment of detainees and convicts, and distinguished between prisoners according to the homogeneity of
their crimes. And the convicts were separated on the basis of their health status. There should be a separation
between sane and insane prisoners. It requires that the insane person not be sentenced to imprisonment be-
cause he is not accountable. However, if he goes mad in prison, he is released because he is not accountable. Or
he is placed in a mental hospital if he is feared. It is stated in Mu'in al-Hukkam: "And if the prisoner goes mad. Abu
Bakr al-Iskafi said, the judge does not release him. The insane are subject to mental and nervous ilinesses, and any
condition that causes the patient to lose consciousness. It distinguishes between civil rights prisons and criminal
rights prisons, and distinguishes between the imprisonment of juveniles and adults As for the third requirement,
| mentioned the hermaphrodite in a special prison. | defined the hermaphrodite. | also distinguished between
the imprisonment of men and women. | touched upon imprisonment as individual and collective. The distinction
is based on the severity of the punishment and the discrimination according to the social and legal status of
the prisoner. Then the conclusion. In the end, | find it necessary to clarify the following fact: In this comparative
study of mine, | am not trying to create a rapprochement between what is stipulated in the eternal Islamic Sharia
and earthly laws and positive agreements Because trying to bring them together will make Islamic law lose its
element of authenticity, innovation, creativity and ability to find a cure for all new incidents and events that arise.

(] doi.org/10.52866/esj.2025.08.25.21 (]
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