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Abstract

The constitutional restriction on the inadmissibility of enacting legislation that
conflicts with the constants of the provisions of Islam, organized in Article
(2/First/A) of the Constitution of the Republic of Iraq for the year 2005,
represented a real turning point in the necessity of referring to the fixed Sharia
provisions when draft laws and their proposals become effective laws. This
constitutional basis obliges the legislative authority to know the fixed Sharia
provisions from the beginning, so that its formulations of legislation are
consistent with them in their explicit and implicit meanings, and in their goals
and purposes. Hence, the research raises a major legal problem related to the
position of the fixed provisions of Islam on the ladder of the legal system in the
state. Its discussions attempted to answer it by dividing it into three discussions:
the first of which was devoted to the principle of considering Islam the official
religion of the state, and the second was assigned to present the principle of
Islam as a basic source of legislation, while the third focused on the principle of
the inadmissibility of enacting a law that conflicts with the constants of the
provisions of Islam, reviewing the position of constitutional jurisprudence and
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judiciary on these principles, arriving at showing the effect of the application of
the restriction of fixed Sharia provisions on legislation.

Keywords: Islam, constants of Islamic rulings, basic source of legislation,
official state religion, Sharia rulings.
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