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Abstract

There is no doubt that the law is an indispensable social necessity and in view
of the increasing construction on the space of others and the transgressions that
occur, which constitutes a traffic crisis if the transgression is on a public road or
affects the right of others, which causes damage to the property of others
Building on the space of others is an obstacle that not only stands in the way of
the individual, but may also occur through encroachment on the state’s space,
and this is what we see today, the encroachments that are built on sidewalk
spaces Which is owned by the state, and this 1s what hinders the citizen’s
movement and causes a major traffic crisis. It was necessary to research the
definition of building on someone else’s space and cases of building on
someone else’s space without permission from the owner and with his
permission, and then we reached conclusions.

Opening words: (building, space, earth, others).
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First: Linguistic dictionaries:

-Ylbrahim Mustafa, Hamed Abdel Qader, Ahmed Hassan Al-Zayat,
Muhammad Ali Al-Najjar, (parts 1-2), Taha, Al-Mu’jam Al-Wasit, Arabic
Language Academy, Cairo, 1985.lbn Manzur, Lisan al-Arab, Volume One,
Sader Printing House, Beirut, 2005

-YAhmed bin Faris, 1st edition, Issa Al-Bani Al-Halabi Press, without year of
publication .

-¢Mansour Muhammad bin Ahmed Al-Azhari, Refinement of the Language,
Egyptian Publishing House, 1946.

-©Jabour Abdel Nour Awad, Abdel Nour’s Dictionary, 1st edition, Dar Al-lIm
Lil Malayan, Beirut, 2005.

-1Jamal al-Din bin Manzur, Lisan al-Arab, Youssef Khayyat, Linguistic
Dictionary, Beirut, Lebanon Publishing House, without a year of publication.

Second: Legal books :

-YGamal Khalil Al-Nashar, Attachment as a Reason for Gaining Property,
2001.

-YGeorge Rashid Roy, Real Property Rights, Modern Book Foundation, Tripoli,
Lebanon, 2006.
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-YHussein Mansour, Original Real Rights (Ownership, Rights Subsequent to It,
and Reasons for Gaining Ownership), New University Publishing House,
Alexandria, 2003.

-¢Khaled Abdel Fattan Muhammad, Civil Liability in Light of the Latest
Egyptian Cassation Rulings, Dar Al-Kutub Al-Qaniya, Egypt, 2009.

-°Ramadan Abu Al-Saud, Al-Wajeez fi Sharh Original Real Rights, Their
Provisions and Sources, New University Publishing House, Egypt, 2007.

-1Abbas Al-Sarraf, Explanation of the Sales and Lease Contracts in the Iraqi
Civil Law, Al-Ahali Press, Baghdad, 1956.

-YAbd al-Hay Hijazi, Introduction to the Study of Legal Sciences, Part 2, The
Theory of Right, Tikrit University, 1970.

-AAbd al-Razzag Ahmad al-Sanhouri, Al-Wasit fi Sharh al-Lawan al-Civil, vol.
9, Dar Ihya al-Tarath al-Arabi, without year of publication.

-4Kamal Qasim Tharwat, Explanation of Rent Provisions, 1st edition, Baghdad,
1975.

- +Muhammad Taha Al-Bashir, Dr. Ghani Hassoun Taha, original real rights,
Legal Library, Baghdad, without year of publication

-AAbd al-Razzag Ahmad al-Sanhouri, Al-Wasit fi Sharh al-Lawan al-Civil, vol.
9, Dar Ihya al-Tarath al-Arabi, without year of publication.

-4Kamal Qasim Tharwat, Explanation of Rent Provisions, 1st edition, Baghdad,
1975.

- +Muhammad Taha Al-Bashir, Dr. Ghani Hassoun Taha, original real rights,
Legal Library, Baghdad, without year of publication

-YYMuhammad Taha Al-Bashir, Dr. Ghani Hassoun Taha, Rights in Property,
Part 1, Legal Landfill, Baghdad, 2018.

-V YPart 3, International Press, 1952.

-Y¥Dr. Muhammad Hussein Mansour, Original Real Rights (Ownership, Rights
Subsequent to It, and Reasons for Gaining Ownership), New University
Publishing House, Alexandria, 2003.
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- ¢Munir Muhammad Ahmed, and Mansour Qasim Hussein, Original Property
Rights, Part 1, 1st Edition, Dar Al Nahda Al Arabiya, Cairo, 2008.

-YeNabil Ibrahim Saad, Original Real Rights in Egyptian Civil Law and the
Lebanese Law of Obligations and Contracts, Al-Halabi Publications, Beirut,
2003.

-YINasir al-Din Houni, Legal and Institutional Means to Protect Forests in
Algeria, Diwan Publications, Algeria, 2001.

Third: Messages :

-YJamal Abd Kazem Al-Haj Yassin, Rulings on Allegation Due to a Project in
Industrial Adhesion, Master’s Thesis Submitted to the University of Babylon,
2005.

-¥  Abd al-Rasoul Hassan Fadel al-Bawi, Building on Others’ Land.
Second: Research :

-YJudge Adnan Hadi Hassan, Rulings regarding the establishment of newly-
invented women claiming a legitimate reason, promotion research submitted to
the Supreme Judicial Council, 2014.

-YM. Hossam Abdel Muhammad Zabhir, judicial conciliation in the civil case,
research published in Maysan Journal of Comparative Legal Studies, College of
Law, first issue of 2020.

-YKazem Faraj and Dr. Hoda Saadoun Lafta, Building on Others’ Land in Iraqi
Law, research published in Al-Muthanna Journal of Legal and Political
Sciences, Volume 1, No. 1, year 2024.

-¢Bedaa Al-Dahan, and Zainab Hussein Abdul Qadir, space provisions in civil
law, a comparative study with Islamic jurisprudence, research published in the
Scientific Journal of the University of Karbala, issue (first), 2009.

-6Ghazwan Abdul Hamid Shawish, bad faith and its role in the validity of the
contract against the general successor and creditors, research published in the
Tikrit Journal of Law, No. 1, Volume 2, 2016.

-1Judge Rashid Mishari Abdullah, Building on Others’ Land in Iraqi Civil Law
and its Judicial Applications, promotional paper submitted to the Supreme
Judicial Council, 2015.
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-YFatima Hassan Abd, M.D. Muhammad Suleiman Mahmoud, criminal liability
for assault on written works, research published in the Maysan Journal of
Comparative Legal Studies, College of Law, first issue of 2020.

-4 M. Wissam Abdel Muhammad Zahir, the personal right of camp residents
to privacy of the image, , first issue of 2020.

Fourth: Judicial rulings:

-V Arruling issued by the Lebanese Court of Cassation on 4/8/1963.
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