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Summary

The jurisdiction of the criminal court is determined by the facts set forth in
the bill of indictment in the case brought before it. However, the emergence of
new facts remains a foreseeable possibility in any criminal proceeding and at
any stage thereof—whether before the trial court or the court of cassation.
Accordingly, there arises a compelling need for a legal framework capable of
addressing such developments in a manner that ensures the preservation of the
functional separation among the three core judicial functions: investigation,
prosecution, and adjudication. This separation is vital for maintaining the
integrity of judicial proceedings and enhancing public confidence in the
administration of justice. The public perception that the accused has not been
prosecuted for certain facts—merely because they were not included in the
indictment-may severely undermine trust in the justice system. In this context,
the Iraqi legislator, unlike legislators in comparative legal systems, has failed to
regulate this situation within the provisions of the amended Criminal Procedure
Code No. 23 of 1971. This legislative omission constitutes a significant gap that
must be remedied through the incorporation of specific legal provisions
governing the procedural treatment of newly discovered facts.
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