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The Relationship Of Criminal Intent To The Criminal Motive A
Comparative Study Between The Iraqi Penal Code In Force For The Year
1969 And The Penal Code Of The Iranian Republic
Researcher: Haider Rashid Hamid
Dr. Yahya Mirali Bidakhouidi
College of Law, University of Religions and Sects, Republic of Iran

ABSTRACT:

Criminal intent is one of the pillars of the entire criminal law, because the crime

IS based on two basic pillars besides the basic text: the material pillar and the

moral pillar, and the current care, and according to the popular trend of criminal

jurisprudence, is to move steadily towards the moral pillar, and the human

intention is the most important thing in this pillar, Because the intent of

particular crimes and their elements of knowledge, will, motive or purpose are

the real focus of the study of criminal psychology. Considering the good and bad

aspects of the criminal through the apparent magnitude of his actions, with a

personal criterion unaffected, just as the criminal intent is the origin of the forms

of crime, who issues orders and prohibitions, knows the reality of his activities

and knows the results that led to it, because man knew the nature or reality of
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the crime , then he committed it, which indicates that he did it on purpose. The
subject of the research aims to be one of the pivotal topics in criminal studies by
virtue of its great influence in drawing up its modern strategies, specifically in
the field of dealing with the reality of criminal behavior based on the truth of the
criminal motive and criminal intent, which is reflected in its impact on the
punishment in terms of exemption, mitigation or severity, and here the judiciary
faces difficulty in Realizing the reality of the motive, whatever its kind, good or
bad. Because the motive is a subjective mental state that is hidden in the depths
of the human soul and is known to no one except its owner, in addition to the
fact that the external signs, even if they exist, may not be sufficient to prove the
reality of what is contained in the soul as the absolute truth as well In addition to
that the external signs, even if they exist, may not be sufficient to prove the
reality of what is contained in the soul as the absolute truth. The judiciary is
faced with the task of searching for the truth of intention because of the
importance of that in knowing whether the committed crime was an intentional
crime or the result of a mistake, and this is certainly a task surrounded by
difficulties, “because realizing the realities of the soul is not that easy.
Keywords: criminal motive, criminal intent, penalties
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