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Abstract

Jurisdiction, in general, is the legal authority granted to a specific employee or a specific
administrative body to issue an administrative decision, expressing the will of the
administration. This authorization is determined by law or by its general principles, in the
event that the law—in its narrow sense—does not regulate a particular administrative
jurisdiction. In such cases, this is assumed by the body or employee whose duties and work
are consistent with that jurisdiction. Jurisdiction also refers to the legal capacity or authority
established for the administrative body, or its subordinates, to make specific decisions
regarding the subject matter or scope of implementation in a given place and time. This
defect therefore manifests itself in the inability, under the law, to initiate a specific legal
procedure, as the legislator has made it the responsibility of another authority in accordance
with the rules governing jurisdiction. Therefore, an administrative decision is tainted by the
defect of lack of jurisdiction when it is issued by a person lacking the authority to issue. This
defect has two forms, distinguished by administrative jurisprudence and jurisprudence. The
first is when the defect is serious, and is called usurpation of authority. The second is when
the defect does not reach this level and is commonly called lack of jurisdiction or a simple
defect of jurisdiction. Therefore, the term "lack of jurisdiction™ has two meanings: the broad
one, which expands to include usurpation of authority, and the narrow one, lack of
jurisdiction. The classification of lack of jurisdiction and its inclusion under either form
results in legal consequences that differ in the first form from the second. We believe that the
criterion for distinguishing between usurpation of authority and a simple defect in jurisdiction
is the suspicion of valid jurisdiction. We are dealing with usurpation if this suspicion
disappears, such as if it is issued by a non-employee, or by someone who had no connection
to the issuance, or if the matter relates to something that falls outside jurisdiction in general.
However, if this suspicion appears and doubt arises regarding the legitimacy of jurisdiction,
then the matter relates to a simple defect.

Keywords: jurisdiction, serious, executive authority, administrative body, subject-matter
jurisdiction.
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