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Abstract :

The civil laws classify named contracts into several classifications, each combining a
number of contracts that share certain general advantages, which can be specific to the form
of the contract at certain times, or specific to the effects of the contract at other times, or
related to its nature concerning third parties. This leads to the inclusion of a contract in more
than one classification within these categories, and the laws differ in how they classify a
contract within these classifications. The loan contract falls within the Iraqi Civil Code in all
three cases of classification. The classification of donation contracts based on their origin is
acknowledged, whereas the French Civil Code does not place the loan contract within this
classification. This distinction is reflected in the nature of the guarantee obligation in each of
the two laws. Through this study, we will attempt to compare the images of the guarantee
obligation in Iraqi and French civil law and examine to what extent the provisions regarding

guarantees in the French Civil Code and Islamic jurisprudence are influenced by the loan
guarantee in the Iraqi Civil Code.

Keywords : Loan agreement, guarantee agreement, donation contract.
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