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The scope of commitment to medical confidentiality in civil liability
Researcher: Mohammed Sabet Sharib
Responsible writer: Seyyed Mehdi Merda Dashi Kay
Qom State University, Faculty of Law, Department of Private Law
Abstract

The obligation of the physician to keep the secrets of his profession has
been known since ancient times. It began as a customary, moral, and
religious obligation and then became a legal obligation. This is because
public modesty is harmed by the disclosure of secrets , in addition to the
damage of the public and private interest that: “the interest of the holder
of the secret”, and the “interest of the profession” when individuals refrain
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from disclosing themselves in front of their doctors. Keeping secrets is one
of the known rights of the patient. The secret that affects the interest of
the contracting party is the basis from which the idea of the obligation of
confidentiality emerged. The commitment to professional confidentiality is
considered a means of protecting secrets between the two parties of the
contract, as they exchange, under the contract, information that is
completely confidential and has an impact on the interest of the patient.
This necessitates not disclosing this information and working to keep it
secret, which creates a contractual obligation of confidentiality on the part
of the contractor who, by virtue of his medical work, has access to this
information. Because the continuation of this information circulating
between the parties of the contract without providing protection for it,
threatens the interest of the contractor, which affects the interest of society
and leads to the loss of trust between people in dealing with each other.
And to define the scope of the commitment to medical secret; some
systems have explicitly stipulated who is committed to the medical secret,
namely doctors and some people who practice the medical profession,
such as surgeons, pharmacists, midwives, and nurses. The confidential
scope includes all workers in the medical field who became aware of the
secret because of their medical or health profession, directly or indirectly.
Furthermore, the doctor’s obligation to maintain medical secret does not
end with the end of the doctor’s relationship with the patient, nor with the
doctor’s retirement from medical work for any reason whatsoever over a
specific period of time, rather, he remains a doctor for the rest of his life,
and he is not permitted to disclose it except in certain exceptional cases
under the law.

keywords:  Medical secret, doctor’s commitment, disclosure of secret.
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