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Limits of abuse of rights Analytical study

Abstract:

In explaining what are the limits of the theory of arbitrariness in the
use of the right in legal jurisprudence, we must know that this theory was
created by the judiciary, as it gives a visible public interest, which legal
jurisprudence has taken to detail and state its standards and limits until it
was adopted by modern legislation and applied provisions and texts have
been developed for it, and all this is part of the idea of error
comprehensively, as we find that some jurists of law consider it a mistake
represented by the use of the right, which is the use of the abnormal right
is unfamiliar to the right, and this means that the theory of arbitrariness in
the use of the right is nothing more than an application of the idea of
error, the person who uses his right without intending to harm others, this
use It leads to damage to others due to negligence or default on the part of
the right holder within the limits of the use of his right, which leads to tort
liability and is required to remove or compensate for the damage as a
result of his fault.However, the Iraqi legislator has stipulated that entering
within the limits of acts that fall within the arbitrariness in the use of the
inherent intention within the person himself to harm others. This is called
the personal standard, as well as the use of the right in a manner that is
not commensurate with the desired interest, the amount of damage to
others, and this is called the objective standard.Therefore, the research
was divided into two researches: the first research deals with what is
arbitrariness in the use of the right, and in the second research the criteria
that determine arbitrariness in the use of the right.

Keywords: right, arbitrariness, limits, damage, compensation.
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