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The legal basis for penalties for the criminal offense of an administrative
employee in both Irag and Iran
Ali Bashir Ghalib Al-Barakati
Abstract:

The issue of the principle of legality in the criminal offense of the administrative
employee is an important issue, given the great importance of the personnel
sector in developed countries, especially after the change in the role of the state,
and its intervention in providing services directly in most areas, which
necessitated this. Increasing the number of employees to carry out the work and
tasks it is concerned with. The state, with its interest in the personnel sector,
requires a lot of effort and organization, in order to reach the best possible,
because the employee is the state's tool in achieving its goals. The public
servant is the pillar upon which the state is based, and the custodian of the public
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interest is attributed to him for the good of the government’s administration,
when he performs the duties imposed on him by the legislator better, and he
bears them. Responsibility for the corruption of this department, if he neglects
or fails to perform his duties, which entails disciplinary or penal accountability
for the employee by the competent authority. Since the employee is
accountable, the legislator has surrounded him with a set of guarantees granted
to him whether at the stage of investigation, trial or even after imposing
punishment on him in line with the rules of legal justice that must always be
present in everyone's minds. The importance of the research is to clarify the
legality of the penalties for the criminal offense of the administrative employee
in both Irag and Iran. And the statement of the legal basis for the penalties for
the criminal offense of the administrative employee in both Iraq and Iran. In
addition to addressing the impact of criminal judgments on disciplinary
decisions, the research follows the comparative descriptive analytical method by
allowing the analysis of the principle of legality in the criminal offense of the
administrative employee, which precludes the necessity of using the
comparative method to analyze and compare this issue between Iragi and Iranian
law. During the research, the researcher reached several results, including that
the principle of legality is related to the idea of the legal state, which means
that the state in all its forms of activity and behavior is subject to the law in its
broad sense, and this means that the administration’s respect for the principle of
legality means two concepts: In conformity with the legal rules in force, as long
as they exist and have not been modified or canceled. And that the study was
represented by several recommendations, including that it is necessary to
address the topics in detail in relation to the crimes of the employee and the
validity of his punishment for the crimes he commits.

Keywords: principle - legality - crime - criminal - employee - administrative
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