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Abstract.

The special pardon is a privilege granted to the head of state regardless of the system
of government, whether republican or monarchical. This right, which is exclusive to
the head of state and benefits a specific accused or a group of accused, is specified in
the Republican Decree. It applies to original citizens or those with acquired citizenship
in the country. The Iragi Constitution of 2005, in Article (73), and Article (154) of the
Iragi Penal Code No. (111) of 1969, regulate the provisions of the special pardon. The
pardon is not exclusive to the President of the Republic, but the current constitution
stipulates that it be issued upon the recommendation of the Prime Minister. The
constitutional legislator has required that the pardon be issued based on a
recommendation, and thus the President of the Republic is bound by what is stated
without having the right to amend it by addition or deletion. The recommendation is
not binding on the President of the Republic, but rather is a necessary condition for its
issuance. Issuance is within the jurisdiction of the President of the Republic, who is the
main driver of the pardon decree and the precise content and substance of the
conditions that must be met. The responsibility of the Prime Minister within the scope
of the special pardon is unclear and undefined, although this recommendation is an
important part of the process of issuing a decree. Pardon.
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