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Issues of Judicial Transfer of Property Ownership Committed to Being Transferred or
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Abstract.

After the sale of real estate in Iraqi legislation became a formal contract that is not concluded
except by registration in the Real Estate Registration Department, the method of dealing with
real estate ownership requires its parties to conclude a pledge to transfer ownership of the
property before completing the registration procedures. After this pledge, the contractor
maintains a stronger and broader legal position than the position of the second party, which is
the contractor, due to his retention of ownership of the property despite this pledge, while the
contractor acquires some rights that are no more than personal rights. However, the legislative
intervention under Resolution 1198 of 1977, as amended, came to transform this personal
right into a real right to transfer ownership of the property pledged by transferring its
ownership from the contractor to the contractor in the event that the former refuses to
acknowledge the second’s right before the competent employee in the Real Estate
Registration Department through a judicial ownership lawsuit if the contractor has inhabited
the property or constructed a building or other facilities in it. However, taking the path of this
lawsuit is not paved due to the problems that beset it, some of which are due to the failure of
the applicant for ownership to carry out the works required by the legislator or their
insufficiency or what is due to them To the contractor's malice and actions with the intention
of frustrating the ownership request, and external reasons may prevent this goal.
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