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Abstract:
Modern medical scientists have raised the issue of “brain death”, and this
issue has raised a real question about the Islamic religion’s opinion on it,
at the level of considering it the point of achieving real death, without the
heart stopping beating and the body stopping moving being important
in that, especially since it is achieved after the death of the brain; then it
is incidental to death, dependent on it, and does not achieve real death,
and this understanding is not accepted by custom, and even rejected by
it, such that they do not consider a person dead except after the heart
stops beating, the body stops moving, and the signs of death known to
custom appear.
Therefore, it is necessary for jurists to state their opinion on the issue,
especially since death is the subject of many rulings - such as inheritance,
the maturity of debt, the obligation of the eldest son to pay for his father,
the waiting period for a wife whose husband has died, the invalidity of
the agency of the deceased, the prohibition of the ruling of retaliation
for a crime against the body of the deceased, and other rulings, such as
the permissibility of removing life support devices from a person whose
brain is dead in order to benefit from his organs, while jurists considered
it a necessity that permits this, as if it depends on preserving a respecta-
ble life, and all of these rulings depend on determining the time of death.
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We must also know whether this issue is one of the topics that are left to

custom to determine, or is it specific to specialists only, or has the Sharia
determined its subject?

Keywords: brain death, real death, signs of death, the soul leaving the body
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