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The applicable law for the merger or acquisition of a company
Hind Faiez Ahmed Al-Hassoun
University of Babylon / College of Law

Abstract:

The applicable law governing corporate mergers, whether by consolidation or acquisition,
is determined based on the place of incorporation and the company's principal place of
business. In the case of cross-border mergers, the applicable law may also be determined by
agreement between the parties, applying conflict of laws rules to identify the most
appropriate legal system and avoid disputes. Legislations should adopt a unified framework
or resort to international commercial arbitration to ensure a smooth process and protect the
rights of all concerned parties. Mergers, whether by consolidation or acquisition, are among
the most significant legal and economic tools aimed at achieving economic efficiency,
reducing costs, and enhancing competitiveness. However, this process involves complex
legal challenges, particularly in determining the applicable law that governs merger
procedures and ensures the protection of all stakeholders' rights.

Keywords: company, merger, amalgamation, applicable law, territoriality principle,
personality principle
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